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In compliance with amendments to California Civil Code and Government Code,
effective January 1, 2000, please attach this cover page to your copy of the Association’s
governing documents.

IF THIS DOCUMENT CONTAINS ANY RESTRICTION BASED ON RACE,
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LANGUAGE PURSUANT TO SUBDIVISION © OF SECTION 12956.1 OF THE
GOVERNMENT CODE.
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HOLZWARTH & UNSWORTH

888 North Main Street .

Suite 800 -
Santa Ana, California 92701 ,

DECLARATION OF RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set

nereinafter referred to as "Declarant.”

WITNESSETH

WHEREAS, Declarant is the Owner of certain property
in the County of Orange, State of California, which is more
varticularly described as follows:

Lots 1 through 6, inclusive, Lots 33

through 50, inclusive, Lots €7 through

91, inclusive, Lot 101, and Lots C, E,

G, H, J, and ¥ of Tract 8071 as shown on

a Map recorded in Book 322, Pages 7

through 10, inclusive, of Miscellaneous

Maps, Orange County, California; and

WHEREAS, Declarant has cezmed it desirable, for the
efficient preservatioﬁ of the values and amenities in the exis-

- £ing property and in the additional properties which may be,
annexed thereto, pursuant to the provisions of this Declara-
tion, to create a non-profit corporation to which should be
delegated and assigned the powers of maintaining and adminis-
terinc the Commeon hrea and administering and enforcing the

N e ey

covenants and restrictions, and collecting and disbursing

- e e
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the assessments and charges hereinafter created; and

WHEREAS, Declarant will or has caused a non-profié
corporation, the members of which shall be the respective
owners of lots in the existing property and of the lots in
properties annexed pursuant to this declaration, to be fofmed
for the purpose of axercising the functions aforesaid; and

WHEREAS, Declarant ﬁill convey the said.properties,
subject to certain protective covenants, conditions, restric-
tions, reservations, liens ané charges as hereinafter set
forth.

_NOW, THE FORE Declarant hereby declares that all
of the properties cescr;nga above shall be held, sold, con~
veyed, subject to the Zcllowing easemants, restrictions,
covenants and conditions, which are for the_pg;pgse of en-
hancing and protecting the value, attractivenéss; and desir-
ability of, and which ahall run w1th ‘the real property and
be binding on all partﬂes hav1ng any rlght tltle or interest
in the described prooe*tle; or any part theredf, thelr helrs,
successors, and assigns, and shall inure to thg benefit of

each Owner ther 2of.

ARTICLE I

- DEFINITIONS

- Section 1. "Association" shall mean and refer to

_AEGEAN HEIGHTS HOMEOWNERS ASSOCIATION, a California non-profit

*

corporation, its successors and assigns.

Section 2. “"Owner" shall mean and refer to the
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record Owner, whether one or more perscns or entitiés, of a
fee simple title to any Lot which is a part of the Properties,
but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. "Proverties" shall mean and refer to

that Eertﬁin real property hereinbefore described, and such
additions thersetc as may hereafter be annexed hereto by one
or more Declarations of Annexation pursuant to the provisions
of Article XIV herein below. |

Section 4. "Common Area" shall mean all real

property-dwned by the éégﬁéiation for the common use and en-
joyment of the Oﬁnéfs. - The Common Area, to be owned By the
Association at the time of the conveyance of the first Lot
is described as follows:

Lot 101 and Lots C, £, G, H, J and
N of Tract 8071.

Section 5. "Lot" shall rean and fefer to, uniess
otherwise specifically state& herein, any residential lot
within the Properties, but shall exclude the.Common Areas
described therein.

Section 6. "Declarant" shall mean and refer to

GREENVILLE DEVELOPMENf Co.., its successors and assigns if
such successors and assigﬁs should acquire more than one
undeveloped Lot from the Declarant for the purpose of
development.

Section 7. "HMortgage" shall mean and include

a Deed of Trust as well as a Mortgage in the conventional
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sense.
Section 8. T"Mortgagee" shall mean a person or entity
to whom a mortgage is mace and shall include the beneficiary
of 2 Deed of Trust; "MNortczaor" shall mean a person or entityA
who mortgéges his or its property to another, i.e., the maker
of a Mortgage, and shall include the Trustor of a Deed of
Trust.
Section 9. '"Member" shall mean and.refer to every
person or entity who holds mémbership in the Association.

Section 10. "Dwelling Unit" shall mean and refer

M

to building or any por=ion of a building located on a Lot
designed and intended Zor us2 and occupancy as a residence

by & single family.

Section 11. "Tgwnhouse" shall mean a Dwelling
Unit which is a part of & structure containinglmofe than
one such Dwelling Unit; zprovided, however, each such Dwelling
Unit shall occupy a secaraie Lot in the Properties.

Section 12. "Patio Home" shall mean a ﬁwelling

Unit detached from all othesr Dwelling Units occupying a
sezarate Lot in the Prcgertiés; provided, however, that séiﬁ
Patio Home shall be of the "zero side'fard" type wherein one
structural wall of said home shall be on the Lot line, thus
forming a portion of the ;eriméter fence for the adjacent
Lot.

Section 13. VWherever the word "Deed of Trust" is

used herein, it shall mean and be synonymous with the word

“Mortgage," and the same may be used interchangeably with the

Y-
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same meaning: and likewise the word “Trugtor” shall be synony-
mous with the word "MHortgager™; and the word "Beneficiary® |
shall be synonymous with the word "Mortgagee."”

The aforesaid cdefinitions shall be applicable to
this Declaration and also to any supplemental Declaration
(unless the context shall prohiﬁit), filed pursuant to the

provisions of this Declaration.

ARTICLE IX

OVNERS'! PROPERTY RIGHTS

Section 1. Ovmers"” Easemehég of énjoyment. . Every
Owner.shall have a right and easement of enjoyment in and to-
he Common Area which shall be apburtenant to and shall pass
with the title te every Lot, subject to the following pro-
visions: |

{(a) Tke ricght of the Association to reason-—
ably 'limit the number of guests of Owners.

(b) Thé rigat of the .Association to establish
uniform rules and regulations pertaining to the use
of the Common Zrea and the recreational facilities
thereof. *

(c)- The right of the Associatioﬁ to charge
uniform reascnable zdmission and other fees for
the use of any recreational facility situated upan

the Common Area.
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(d) The right of the Asscciation, in accor-
dance with its Articles, By-Lawé, and this Declara-
tion, to borrow mor.y with the assent of two-thirds
(2/3) of each class of members for the purpose of
improving the Commcr Area and facilities and in aid
therecf, to mortgage said property, provided that
the rights of such mertgagee shall be subordinate
to the rights of the Owners.

(e} The right of the Association to suspend
the voting rights and right to use the recreational.
facilities“by*an Owner for any perxiod during which
any assessment agéinst his Lot remaihs unpaia and
delinguent; and for a period not to exceed thirty.
(30) days for any single infraction of the ruleé
and regulations of the Association,'prﬁﬁided that
any suspension of such voting rights or right to
use the recreationalrfgcilities, except for failure
to pay ésséésméhﬁéﬂsshall be made only by the Asso-
ciation or a duiy appointed committee thereof,
aftar notice and he=aring given and held in.accor—
dance with the By-Laws of the Association.

(f) The right'of the Association to dedicate
or transfer ali.or any part of the Common Area to
any public agency, atvthority or utility for such
purposes and subject to sﬁch conditions aslmay be
agreed to by the Owners. No‘such'dediéatiqn ox

transfer shall be effective unless an instrument
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signed by Owners entitled to cast two-thirds (2/3)
of each class of members has been recorded, agr;eing
to such dedication or transfer, and unless written
notice of the proposed action is sent to every
Owner not less than fifteen (15) nor more than
thirty (30} days in advance. .

(g) The right bf the Declarant (and its sales
agents and representatives) to the exclusive use of
the entire second floor of the recreation building
and the rnon-sxclusive use of the Common Area and
the facilities thereof, for sales, display and
exhibit purposes, which right Declarant herebyv
reserves; provided; however, that such_use shall
not be fcor a2 period of more than five (5) years
after the conveyance of the Commen Aréa to the
.Association, or the sale of all the residential
Lots within the aforesaid real property and any
real property annexed hereto in accordance with
this Declaration, whichever is the earlier; pro-
vide&, further, that no such use by Declarant or
its sales agents or representatives shall, with
the exception of the use of the second floor of
the recreation buiiding, otherwise restrict the
Owners in their use and enjoyment of the Common

Area or facilities thereof.

- Section 2. Delecation of Use. Any Owner may dele-

gate, in accordance with the By-Laws, his right of enjoyment
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to the Common Area and facilities to the Members of his fam-
ily. his tenants, or contract purchasers who reside on his -
property.

Section 3. Easements for Encroachment. There shall

be reciwvrocal appurtenant easehents of encroachment as between
each Lot and such portion or portions of the Common Area ad-
jacent thereto and/or between adjacent Lots due to the unwill-
ful placements or settling‘or shifting of the improvements
constructed, reconstructed or altered thereon (in accordance
chh the terms of the restrictions) to a distance cf not more
than five (5) fest, as measured from anylpclnt on the common
bouncery between each LctlaﬁdAche edjaceﬁt portiorn or the Com-
mon Area or as between‘said adjacent portion of the Common
Area or as between said adjacent Lots, as the case may be, along
2 line perpendicular to such boundary at sucﬁ éoiﬂt;'provided,
nowavar, that in no event shall an easenment for encroachment
exist if such eccrcachment‘occurred due to willful conduct on
the part of an Owner, tenant or the ASSDCiatipn.

Section 4. Easements for Utilities. The rights

and duties of the Owners of Lots within the properties with

respect to sanitary sewer, water, electricity, gas and tele-

phone lines and other facilities shall be governed by the
following:

(a) It shall be the duty of each respective
utility company to maintain its utility facilities
and connections on any Lot; provided however, that
if any company shall fail to do so, it shall be the

obligation of the particular Lot Owner to so main-

tain those facilities and connections.
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{b) Wherever sanitary sewer house connections
and/or water house connections or electricity, gas-‘
or telephone lines are installed within the prop-
erties, which connections or any portion thereof
lie in or upﬁn Lots owned by other than the Ownér
Bf a Lot served by said connections, the Owners
of any Lot served by said connections shall have
the right, and are hereby granted én easement to
the full extent necessary therefor, to enter'upon
the Lots or to have the utility companies enter
upon the Lots within the properties in or upon
which said connections, or any portion thereof
lie, to rﬁpair, replace and generally maintain
said connections as and when the same may be nec-
essary as set below.

(c) Wherever sanitary sewer housé connections
‘and/or water house connections or electricity, gas,
or telephone lines are installed within the prop-—
erties, which connections serve more than one Lot,‘
the Owner of each Lot served by said connections
shall be entitled to the full use and enjoyment of
such portions of said connections as service his
Lot.

(d) In the event of a dispute between Owners
with respect to the repair or rebuilding of 'said:
connecticns, or with reséect t6 the sharing of the '

cost thereof, then, upon written request of one of
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such Owners addressed to the Association, the matter
shall be submitted to its Board of Directors who
shall decide the dispute, and the decision of the
Board shall be final ané conclusive on the parties.
(e) Easements over thes properties for the
installation and maintenance of electric, telephone,
) water, gas and sanitary sswer lines and facilities,
television antenna cables and facilities and for
éraiﬁage facilities as shown on the recorded map
of the Properties, and zs may be hereafter required
or needed to service the Proparties, are hereby
reserved by Declarant, ozszther with the right to
grant and transfer the saz2.,

-

Section 5. Easements for Veiicular Traffic. 1In

addition to the general easements i use of éhe'Comﬁon Area
granﬁeé her=in, th_re‘shall‘be ana Jeclarant hereby covenants
for itself and all future Owners within the Properties that
each and every Owner shall have a non-exclusive easement |
appurtenant for vehicular traffic over all private streets
within the Properties. As additionzl land within Tentative
Téact 7799 is developed and sold Dursuant to the overall

plan stated herein, the Owners in the previous phases shall
automatically gain easement rights over private streets

within saié new areas, and said new Ovnmers shall automatically

gain similar easements over private streets in the previous

phases.

Section 6. Easements for Maintenance. For the

-1 A
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purpose of performing the exterior maintenance of the Common
Area authorized by Article Vv, the Assocliation, through itsﬂ
duly authorized agents or employees, shall have the right
after reasonable notice to the Owner to enter upon any Lot
at reasonable hours on any day. An Owner shall permit the
Owner or Owners or his or their représentativés of adjoining
Lot or Lots to enter his Lot for the purvose of maintaining

e wall of his or their home or homes, provided that

[ B

the s
reguest for entry is made in.advance and that such entry is
2t a time convenient to the Owner. In case of an eﬁergency;
such right of entry shéll be immediate.,

Section 7. No Partition. There shall be no judi-

cial zartition of the Common Area, nor shall Grantor or any
person acquiring-any interest in tﬁe'Properties, or any part
thereof, seek any judicial partition thereof excépt an ac-
tion may be brought by one (1) or more of the Owners for par-
tition thereof by sale of the entire Project, as if the Own-
ers of all of the Lots in such Project were tenanfs in com-
mon in the entire Project in the same ?roportion as their in-
terests in the Common Area, provided, however, that a parti-.
tion shall be made only upﬁn the showing that (1) three

years after damage or destruction to the Project which ren-
ders a material part thereof'unfit for its use.prior thereto,
the Project has not been rebuilt or repaired substantially
to its state‘prior to its damage or destruction, or (2} that
three—four;hs (3/4) or more of £he Project has been 8Bestroyed

Oor substantially damaged, and that Lot Owners holding an

e
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agorcgate more than a fifty perxrcent (50%) interest in the Com-
mon irea are opposed to repair or restoration of the Project,
or {.) that the Project has L -.en in existence in excess of
fiftw (50) years, that it is cbsolete and uneconomical, and
that Lot Owners holding an agyregate of more than fifty per-~
cent (50%) interest in the Common Area are opposed to repair
or restoration of the Project, or (4) pursuant to this Declara-
ticn of Restrictions; provided, however, that if any Lot shall
be owﬁed by two (2) or more :o~tenaﬁts, in common, or as joint
tenants, nothing herein Cﬁntained shall be deemed to prevent a
judicial partition as bétween such co-tenants,

Section 8. Waiver of Use. No Owner may exempt him-

self from personal liability for assessménts duly levied 3
by the Association, nor release the Lot owned by hinm from thé
liens and charges hereoi, by waiver of the -use and enjoyment
of the Common Area and the facilities thereon or by abandon-

ment of his Lot.

Seétion 9. Title tc the Common Area. The Declarant

liereby covenants for itself, its successors'and assigns, that
it will convey fee simple ti£le to the Common Areas in the.
Vexi?uing property to the Associativn, free and clear of all
encumbrances and liens, excapt current real oroperty taxes,
_which taxes shall be prorated to the date of transfer. Said
conveyance shall be made to tﬁe Association prior to or con-
currently with the conveyance of any improved Lot iﬁ the exist-
inc wroperéf:

Section 10. Maintenance and Protection of Drain Lines.

In all patio homes where a retaining wall is constructed on the

Dol rEv 1ine aa a perforated drain is placed adjacent to 1t,
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'the up-hill property owner shall not interfere with the normal
operation of this drain and the down-hill property owner shall
have the ricght to enter his neighbor's property to nalntaln‘
and repair said drain along with the retaining wall and the ex-
terior wall of his dwelling. Neither nroperty owner shall in-

terZer=z with the normal drainage operation of said drain line.

ARTICLE III

MEMBERSHIP IN ASSOCIATION

Section 1. Membershiv. Every person or entity who

is a reccrd Owner of a fee or undivided fee interest in any
Lot which ig =ubjsct by covenants of record to assessment by

the Assccizticn, shall be a member of the Association. The

ment by the Association. Ownership of such Lot shall be the

sole gualification for membership.

Section 2. Transfer. The Association Membership

held by any Owner of a Lot shall noé be transferred, pledged,

or alienated in any way, exceot upon the sale or encumbrance

I

0f such Lot, and ther only to the purchaser or mortgagee of
such Lot upon foreclosure. Any attempt to make é?prohibited
transfer is wvoid, and will not be reflected upon the books and
-:ecords oI the Association.

ARTICLE IV

VOTING RIGHTS

Sewiiun 1, Classes of Voting Membership. The As-
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"sociation shall have two classes of voting membership as fol-
lows: _
Class A. Class A Members shall be all Owners with
the exception of the Declgrant, and they shall be
entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all
" such persbns shall be Members. The vote for such
Lot shall be exercised as they among themselves de-
termine, but in no event shall more than one vote
be cast with respeét to anyv Lot.
Class BL The Class B Member shall be the Declarant
-and it shall be entitled to three (3) votes for
each Lot owned. The Class B membership shall cease
and bhe convérted to Class A membership upon the hgp— -
pening éf the first of any cf the following events:
(a) When the total votes outstanaing in the
Class A membership eqﬁal the total votes ocutstanding
in the Class 3 membership;
| (b)_ Two_yaars from the date of thé issuance
of the most recent Public Report for a phase of the
overall development; or

(c) on January 1, 1977.

Section 2. Vote Distribution. Members shall be

{

ntitled to vote for each Lot in which they held the interest
razuired for membership, hen nore than one person holds such
" intersst or interests in any iot, &ll such persons shall be

merbers, and the vote for each Lot shéll be.;xefcised as they

aony themselves determine, buf, in no event, except in the

-14-
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case of Class B membefs, shall more than one vote be cast with
respect to any such Lot. Said voting rights shall be subject
to the restrictions and limitations provided hereinafter and
in the By-Laws of the Association.

ARTICLE V

DUTIES AND POWERS OF ASSOCIATION

Section 1. The Association shall also have the pow-
er and duty to:

(a) Own, maintain, and otherwise manage the
Common Areas and all facilities, imprOVeﬁents, and
landscaping thereon, and all other property acquired
by the Association; Landscaping in the Common Area
described in this De:iaration (Phase One) shall be
iﬁstalled and maintainéd at all times (except upon
the prior written consent of the County)} in accord-
ance with that certain Landscape Pléﬁ prépared by
Lang & Wood, entitled "Aegean Hills P.U.D., Tract
8071, Los Alisos Service Area #12, Muirlands Blvd.
& Olympus Drive," dated 11-30-72, Sheet Nos. L-1
through L-8. All additional areas of Tract 8071
covered by said L;ndscape Plan but not described
by this Declaration (Phase Two)} shall be bonded,
installed, and maintained by Declarant until fifty-~
ocne percent (51%) of the Lots in said Phase Two are
sold, at which time said areas shall be maintained
by the Association as hereinabove described.

(b) Pay any real and personal propexty'taxes
and other charges assessed against the Common Area.

- i,
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{c} Have the authority to obtain, for the bene-
fit of all of the Lots and Cormon Areas, all water,
gas, and electric service and refuse collection.

(d) Grant easements where necessary for utili-
ties and sewer facilities over the Common Areas to
serve the Cormmon Areas and the Lots.

-(e) Maintain such policy or policies of in-
surance on property owned by the Association and
the private proverty owned bv the respective Owners
as the Board of Directors of the Assoclation deems
necessary or desirable in furthering the purposes ‘
of and protecting the interests of the Association
and members and as directed-by this Declaration and
the By-Laws.

{f) THave the authority to empioy.é manager or
other persons and to centract with independent con-
tractors or managipg agents to perform all or any
part of the duties and responsibilities of thé As-
sociation, provided that any contract with a per-
son or firm appointed as a manager or managing
agent shall provide for the rigﬂt of the Associa-

tion to terminate the same at the first annual meet-

ing of the memhers of the Association.

ARTICLE VI

COVENANT FOR MAINTEMANCE ASSESSMENTS

Section 1.  Creaticon of the Lien and Personal Obli-

-16—
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gation of Assessment. The Declarant, for each Lot owned with-

-

in the Properties, herzhv covenants, and each Owner of any Lot
by acceptance of a cesa= therefor, whether or not it shall be so
expressed in sucin deed, is deemed to covenant and agree to pay
to the Association: {2) regular annual assessments or charges,
and (2) special assesz~zn<ts for capital improvements, such
assessments to be estz>iizhed and collected as hereinafter -
provided. The annual z-~g sp ec1al assessments, together with

- interest, cbgts, anc raz:zonable attorney's fees for the col-
lecticn thereof, shzll ms ga charge on the land and shall be

a coptinuing lien uzch the property against which each such

23

assessment is made. =z n such assessrent, together with in-

terest, costs, and rzzzcnable attorney's fees, shall also be

Ih

the personal obligatica 27 the person wino was the Owner of
such proverty at the “i=az when the assessmant fell due. The

llnquent assess aents shall not pass

ﬂ.

personal obligation Zzr
to his successors in ti<le unless exnressly assumed by them.

Section 2. D"*Dose of Annual Assessments. Thn

annual assessments levizad by.the Association shall be used
exclusively to promote =he health, safety, and welfare of the
residents in the Prcoerties and for the inprovement and main-
tenance of the Commen A-ea. Said annual assesément_shall in-
clude, and the Associzcion shall acquire and pay for out of
the funds derived fro= szid annual assessments, the following;

A. Townhouse and Patio Homes. The following

listed exvensas shall be shared equally by all Own-

ers:
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{(a) Water, electrical, lighting, and other
necessary utility service for the Common Area.

(b) Mainten-.ace and repair of storm drains,
sanitary sewers and private driveways and streets
lying within the C--mon Area. |

(c) Fire insurance covering the full insur-
able replacexzent value of the Common Area with ex-
" tended qbverage.

{(d} Liabiliﬁy insurance insuring the Asso-
ciation again#t any liability to the public or to
any Owner, fheif-invitees or tenants incident to
their occﬁpation and/or use of the Common Area,
with limites of liability to be set by the Asso-
ciation. such linits and coverage to be revieved
at least annzally bv the Association.and increased
or édacraased In its discretion.

(e) Workmzn's Compehsation Insurance to the
extent necessary. to comply with any apélicable
laws, and anv othar insurance deemed necessary by

the Board of Directcrs of the Association.

n

{f) sStandard fidelity bond covering all Men-
bers of the 3card of Directors of the Association
and other employess of the Association if and in

-
-

It

[oN
W

an zmount as wined ty the Board of Directors.
(g} Painting, maintenance, repair, and re-

placement of all buildings, equipment, and land-

~1p-
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scaping in, on, and of the Common Area, as the Board
of Directors of the Association shall determine i
necessary and §roper.

(h) Landscase vplanting and maintenance (in-
cludincg irrigaticn), and lighting and irrigation-
egquipment installation and maintenance service for
the Common Araszs. -

(i}. Removal and replacement of any part of a
patio or fence tha£ extends into the Common Area
under authority of an easement when access to a
utility linz undernsath such patio or fence is re-
guested by any::tility company: Proﬁided, however,_
that said cos=z shali be charged to the Owner of the
Lot involved iI said Owner caused the patio or
fence to be so nlaced on the Common Area.

(j} 2Anv other material, su?pliés, furniture,
labor, servicas, maintenance, re?airé, structural
alterations, iﬁsu:ance, taxes, or assesgments which
fhe Association is required to secure or pay for
pursuant to ths terms of these restrictions or by

law, or which in the opinion of the Association's

-Board of Directers shall be necessary or proper

for the operation éf the Common Area, or for the
peneflt of the Lot Owners, or for the enforcement
of these restrictions.

B. Townhouses Only. In addition to those du-

ties of the Associztion liste® in Section 2.2. im-
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mediately above, the expense of which shall be
shared equally bv all Owners, the following duties
of the Association shall apply only to Townhouses
and the expense of which shall be borme only by
the Townhouse Qwners:
Paint, maintain, and repair and replace (if
required basczause of normal wear, tear, or
deterioration), roofs, gutters, downspouts,
and exterior building surfaces, and main-
tain the landscaping (including the trees,
shrubs, c¢rass, and walks) within each Lot.
Such exterior maintenance shall not include: grass
surfaces, landscaping within the private patio areas
of each Lot; patio covers or other additions built
or maintained within said private patio areas by
an Ownexr; revairs or replacements arising out of

or caused by the willful or negligent act of the

amily, guests, or invitees, or caused

iy

Owner, his
by any of tie perils covered by a standard form
fire insurance policy with extended coverage en-
dorsement thasreon, §r_caused by flsod, earthquake,

or other acts of God. Such excluded items shall

ilitv of each Lot Owner; provided,

By

be the respoasi
however, the: if ah Owner shall fail tb maintain
or make the.:epairs or‘ruplécements which are £he
responsibilitv of each Owner, as provided above,
then, upon vote of a majoritv of the Board of Di-
rectors, and after not less than thirty (30) days
notice te the Owner, thc.Associatibn shall have

the right (hut not the obligatién) to enter uoon
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the Lot and provide such maintenance or make such

_ repairs cor reélacements, énd the cost thereof shall
be added to the aséesszents chargeable to such Lot
and shall be payable to the Association by_the Qwn-
er of such Lot. For the nurvoses solelv of per-
forrming the exterior maintenance authorized by this
Article, the Association's agents or emnloyees shéll
have the.right, afer reasonable nbtice to the—Owner;
to enter upon any Lot or exterior or any Dwelling
Unit at reasonable heurs.

Section 3. Basis and Maximum Annual Assessment.

znuarv 1, of the vear irmediately following the convey-

a-\--..'.._ L

e first Lot in the Properties to an Owner, the maxi-

mum menthly assessment under Article VI, Section 2.2. shall ke

tion 2.3.

At dollars and ninetv-four cents ($38.94) per Lot, .

=

ditions

8]

l.l

assessrent provided for in Article VI, Sec-

shall be four dollars and eicht-seven cents ($4.87)

a%.-From and a;te* Januarv 1, of the year im-

nedlatelv*follow11c the conveyance of the first
Lot to an Owner, the maximum annual assessment may
be increased, effective January 1 of each yvear,
not more.than five per;enﬁ {(5%8) above the maximum
assessnent for the previous year without a vote of
the membership.

(b} From and after January 1 of the year im-

mediately following the conveyance of the first Lot

Py B R
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to an Owner, the maximum annual assessment may be
increased above five percent (5%) by the vote or
written assent of fiftv-one percent (51%) of each
.class of Members who are subject to such increase.
(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the-maxi—

nuan.

Section 4. Svecial Assessments for Capital Improve-

azove, th2 Association may levy, in anv assessment year, a

n
e
(]
8]
Copae
v
Jod
Y
7]
t

essment applicable tolfhat year only for the pur-
rosz of defraying, in whole or in part, the cost of . any con-
structicn, reconstruction, repair, or replacement of a capitél
irzrevazsnt upon the Common Area, including fixtures and per-
sonal zreocerty related thereto or to the Tg&nhbﬁses: provided
that any such assessment shall have the assent of fifty-one
percent (51%) of the votes of each class of Members,who are
subject to such ésséssmentn .

Section 5. Notice and Quorum for any Action Au-

therized Under Secticns 3 and 4. Written notice of any neet-
inz called for the purvose of taking any action bv the Members
authorizad under Sections 3 and 4 shall be sent to all Members
not less than thirty (39) déys, nor more than sixty (60) days,
in advance of the meeiting. At the first such meeting called,
the presence of Members or of proxies entitled to cast fifty
cercent {33%) of all votes of each class of membership shall

constitute a quorum. If the required ‘quorum is not present,

-22-
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another mesting may be called, subject to the same notice re-
gulrement, and the_required quorum at the subsequent meeting
shall be one-half (1/2) of the required gquorum at the prece-
ding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual

and special assessments provided for in Article VI, Section
2.4. must be fixed at a uniform rate for all Lots within the
Prorerties; those asséssménfs provided for in Article VI, Sec-
tion 2.B. shall be assessed at a uniform rate, but only to
Townhouse Ouners. All assessments shall be collected on a

monthly or cuarterly basis at the discretion of the Board of

Section 7. Date of Commencement of Annual Assess-

ments: Due Dates. The annual assessments provided for here-

in shall commence as to all Lots on the first -day of the month
following the-conveyance of the Common Area. The first annual
assessment shall be adjusted according to the numger of months
remaining in the fiscal year as set forth in Article XVI of -
the By-Laws. The Board of Directors shall fix the amount of
the annual assessment acainst each Lot at least thirty (30}
days 1in advance of each annual assessment veriod. Written
notice of the annual assessnent shall be sent to every Owner
subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, énd
for a reasonable charge, furnish a certificate signed.by.an‘

officer or agent of the Association, setting forth whether
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the assessments on a specified Lot have been paid.

Section 8. Exempt Provertv. The following pro%erty

subject to this Declaration shall be exempt from the assess-
men:.s herein:
(a) All Props-ties dedicated to and accepted
by a local public aufhoriéy;
(b) The Common Area; and
(c). All Properties cwned by a charltable or
non-profit organlza+lon exempt from taxatlon by the
laws of the State of California. -However, no land
or inprovements devoted to dwelling use sﬁall be

exempt Irom said assessment.

ARTICLE VII

EFFECT OF NON-PAYMENT OF ASSESSMENTS

REMEDIES OF THE ASSOCIATION

Section 1. Effect of on~Pavment of Assessments:

Remadies of the Association. Ahv assessmént not paid within

thirtyv (30) days after the due date shall bear 1nterest from

the due date at the rate of ten oercant (10%) per annum. The
association may bring an action at law against the Owner per-
sonally obligated to payv the séme, or foreclose the lien

azzirst the propertv. No Owner way waive or otherwise escape

("l‘

&

o
[ o

-21ity for the assessments provided for herein by non-use
of the Common Area or by abandonment of his Lot.

Section 2. Hotice of Lien. No action shall be

proarnt to foreclose said assessment lien or to proceed under

24



I 1Q71r01624

the power 0f sale herein provided less than thirty (30) days
efter the date a notice of claim of lien is deposited in the
United States Mail, certified or registered, postage prepaid,

to the Ouwner of said Lot, and a copy thereof is recorded by

& good and sufficient legal description of any such Lot, the
Tecord Ouwnsr or reputed Owner thereof, the amount claimed

«which mav et the Association's option include interest on

!
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5ection 3. Poreclosurs Sale. Any. such sale pro-

~vifad Zor azbove is to be conductad by the Board of Directors,
©3 atitgcrnay or othsr rterson authorized by the Board iﬁ'ac-
cordanca with the provisions of Sections 2924, 2324A, 25543,
ané 25242 of the Civil Code of the State of}Califo;nia: ap-
vlicazle to the exercise of_bowers of sale in moritgages and
cdeeds of trust, or in anv other manner permitted by law. 9The
association, through duly authorized agents, shall have the
rower ta bid on the Lot at foreclosure sale, and to acquire

and hold, lease, mortgace, and convey the same.

Section 4. Curing of Default. Upon the timely

curing of anv default for which a notice of claim or lien
was filed by the Rzsccizaticn, the officers thereof aré here-

by authorized to file or record, as the case may be, an ap-



propriate release o such notica

~

ing Owner of a fae

not to excead Iifrean

preparing and filing or recording such

Section 5.

Cunulative Ramecdies.

WHEO7 Ic1so:,

uoon wayment by the default-

+ 0 be determinzd by the Association, ‘but

Zollars ($§15.09), to cover the costs of

release.

lien and the rights ‘o foreclosu

‘be in addition to

The assessment
e and sale thereunder shall

stitution for all other rights

and remedies which Zhe Association and its assigns may have

harsunder and by law, including

judement for unpaig Zssassments, as

Subordinztion

2 suit to recover a money
above provided.

of the Lien to Mortagages.

Lot shall not affecs tha
or transfer oI anv
any proceeding
such assessments as to vayments
such sale or transZar. _NE sale

such Lot from liability for any

such =ssessment lien

for herein shall be sub-

recorded prior to the

Sale or transfer of any
However, the sale.

To mortcage foreclosure or

.shall extinguish the lien of

which became due prior to

or transfer shall relieve

gssessnents thereaftgr be-

coming due or from tha lien thereo?.

ARTICLE VIII

ARCHITECTURAL CONTROL

Section 1.

Architectural Avoroval. No building,

fence, wall, or othe-r

Or maintained upon the Properties,

addition to or chanze or alteration thereof,

structure shall he commenced, erected,

rnor shall any exterior

including,
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but not limited to, Patio covers, lighting fixtu;es, mechani-
cal equipment, sporting Sevices or equipment, or cosmetic fea-
tures, be made until the plans and specifications showing the
nature, kind, color, shace, height, materials, and location

of the same shall have bz2n submitted to and approved in wri-
ting as to harmony o external design and location in relation
to surrounding structures and topography by the Architectural
Committee provided f6r iz Section 2 hereof. 1In the event said
committee, or its desicazted representatives, fails to approve
or disapprove such desisn and location in writing within thir-
ty (30) days after saié clans and specifications have been sub-
mitted to it, approvai?uill-not be'required; and this Article

will be deemed to have besn fully-coﬁplied with.

Section 2. As=sintment of Architectural Committee,
The Declarant shall inizizlly appoint the Architectural Com-
mittee, consisting of not less than three‘(EJ‘ﬁembefs, who
sh2il remain in offics un=il. (a) five (5) years from the
Gate of recording of <his Declaration; or (b) ninety perceht
(90%) of the Lots in ths aﬁisting Propertigé and the Lots
iﬁ‘trécts annexed théreto, pursuant to Article XIV hereof,
have been conveyed, whichever shall first occur. From and
after such time or event, as the case may be, the Architec-
tural Committee shall be compoéed of the Board of Directors
of the ‘Association, or of threse (3) or more representatives
appointed by.the Board, who need not be members of the Asso-
ciation. Prior to the time that the Board of Directors is
vested with authority, Declarant shall have the power to_

renove persons from the Committee and shall have the power

-27-
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to ©ill all vacancies.

ARTICLE IX

CBLIGATION TO MAINTAIN, REPAIR, AND RERUILD

. Section 1. Maintenance *v Owner. Subject to the

orevisions of this Declaration recarding exterior maintenance
cI. Townnouses, Party Walls, and Architectural Comnittee ap- .

val, each Owner shall, at his sole cost and expense, main-

e
i+
0

tain and repair his residence, kesoing the same in good con-

cition, and making all structural recairs as they may be re-

Section 2. Damage and Castruction Affecting Resi-

dsne23:  Dutv to Rebuild. If all or any portion of any re-

sidance is damaged or Cestroved by fire or other casualty,
it shzll bes the duty oI the Ovner of said residence to re-
build, repair, or reconstruct said residence in a manner which

will restore it substantially to its appearance and condition

immediately prior to tha casualty.

Section 3. Variance in Exterior Apoearance and

Design. Any Owner who has suffered damage may apolv for ap-

oroval to the Roard of Directo;s for reconstruction, re-~’
building, or repair of his residence in a manner which will
Provide for an exterior aopearance and desigﬁ difierent from
that whichrexisted pricr to the date of the casualty. Ao-

" plication for such approval shall be made in writing to-
cether witﬁ full and comnlete pléns and specifications,

working drawings and elevations showing the proposed recon-

structions and the end result thereof. The Board of Direc-
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tors shall grant'such approval only if the design proposed by

the Owner would result in a finished residence in harmony with

the exterior design of the other residences on the Properties.

Failur= of the Eoﬁ:d o Directors to act within thirty (30) ;
days zIter receiot of such a request in writing, coupled with

the drawings and plot plans showing Ehé full and complete na-

turs oI the progosed chance shall constitute approval there-

of. Construction .not in compliance with the drawings and plot

e a private nuisance hereunder.

it

vlane shall constita

Section 4. Time Limitation. The Owner or Owners

dermaze occurs and complate reconstruction within six (6)
Tonztns zliter damades occurs, unless prevented by causes he-

voni their reasonable corntrol. oot

ARTICLE X

USE RESTBICTIONS

The Property shall be occupied and used as follows:

cr

Section 1. Each Lot shall be used as a residence

h

1

H
R

or 2 single family and for no other purpose..

Section 2. Io csart of the Properties shall ever be

vseZ or caused to be used or allowed or authorized in any way, o

Zacturing, mercantile, storing, vending, or other such non-
residential purnoses, except Declarant, its successors or as-

sicns, and the Owners of any tract annexed pursuant to the



pravisions hereof, mav use the Pro

site, and displav and sales office during the construction

ans sales »nariod,
Section 3.

-

sarried on i

he

shall anv:thing h2 done therein w

— o~
L e

ncryance or nuisza

Sectiocn 4.

-~
P 4

tc t

erties ar anv Lot, except one si

ul

sizns, recarlliess cf
or assigns, tco advertise ifhe praovert
and sales veriods,

Szcticn 5. Xo Owner of =z
or keen any vzl
designzated therefor.

PO
-
o d e o

public view on

o

-
-t

—~
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(=]

rties for a model home

-~

Mo noxious or offensive activity shall

or uzon anv Lot or the Common Area, nor

1 nay be or become an an-

g to other Owners,

Yo sign or billboard of anv kind shall

any portion of the Prop-

for each building site,

(18) inches bv twenty-four (24)

-

ol
LOC

shall park, store,

wziiicle except whollvy within the parking area

No Ouvnerx shall park, store, or keep

any large commercial-tyve vehicle {éump truck, cement nixer

truck, o©il or gas truck, etc.},

(camper

™ en oy

Qal_—

recreztional vehicle

unit, mctorhome, trailer, boat trailer, mobile home

or cther similar vehicle), hoats over twentv (20) feet in

the1r than

fenzeh, or anv wvehicle o
Ci< udzn any uncovered garsking
swirazo srza which will

ee-guarter (3/4) ton

I

E=Y

orivate passenger vehi-

cther than the vehicle

hecome a part of the Pronerties at

The abcve excludes camper trucks un to and

vhen used for everyday-
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type transportation. No Owner of a Lot shall conduct major
-repairs or major restorations of any moﬁor vehicle, boat,
trailer, gircraft, ¢r other vehicle uron any portion of any
Lot or upon the Common Area, including the garage spacés, ex-—
cept for emergency repairs thereto, and then only to the ex-
tent necessary to enable movement thereof to a proper repair
facility.

Section 6. Ho animals, livestock, or poultry of any
kind shall be raised, bred, or keot on any Lot or the Common
Area, except that dogs, cats; and other household pets may be
kept on Lots subject to rules and regulaticné'adopted by the
Association, provided “hat thev are not kept, bred, or main-
tained for any commercial puUrnose,

Section 7. Yo rubbisnh, trash, garbage, or other
waste materizl shall be Xept or permitted upon any Lot or
Common Arezs €Xcer:t in sanitary contaliners located in appro-
priate areas scrzened and concealed from view.

Section 8. No fence, hedge, wall, or other divi-
ding instrumentality shall be constructed or-maintained on
any Lot, except as the same may conform to the requirements
set, from time to time, for each Lot or group of Lots by the
Architectural Committes with raspect to size, design, and
the materials of which it is.construﬁted. Notwithstanding
the foregoing, Declarant May vary or exceed any size, design,
and materials limitation in any fence, hedge, wall, or other
dividing instru: umentality constructed by Declarant in accor-
dance with its opresent or future architectural.plaﬁs.

-

Section 9. No outbuilding, basement, tent, shack,
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garags, trailer, camper, notoraone, or shed or temporary
building of any kind shalj] be used as a residence, either
temporarily or berranently.

Section 10, HWothing shall be altered or construc-

ted in or removed from the Cormon Areas eéxcept upon the writ-
ten ccnsant of the Association,

Section 11. Declarant or its transferees will un-

dertaxe the work of developing all of the Lots included with-

ik

in sai property.. The completicn 2f that work and sale,
rental, or other disposal of residential Units is essential
to the ss<ablishmens and welfare oz said property as a resi-
dentizl community;' In order tiaat said@ work may be conoletnd
and said property be establi shed as a fullyuoccupled resi-
dential community as rapidly as dcssible, nothing in this
Declarztiosn shall be understocd or construed to:

{a) Prevent pe= larant, its transferees, or
its or their contractors or subcontractor° from
doing on said Property or any part thereof whatever
they determine to be rea;onably Aecessary or adv1sa—
ble in connection with the completion of said.work:

(b} Prevent Declarant, its transferees, or
its or their representatives, from erecting, con-
structing, and maintaininc on any part or parts of
said property owned or controlled by Declarant,

Oor its transferees or its or their contractors or
subcontractors, such structures as may be reason-

ably necessary for the conduct of its business of

completlng said work and establishing said prop—
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erty as a residential community, and disposing of
the same in parcels by sale, iease, Oor otherwise;
{c) Prevent Declarant, or its transferees,
or its or th=ir contractors or subcontractors,
from conducting on any part or parts of said prop-
erty owneé or controlled by Declarant, or its
transferees, its or their business of completing
said work and of establishing said property as a
residential community and of disposing of said
property in zarcels by sale, lease, or otherwise: or
(d} Pravent Declarant, or its transferees,
or its or t:e;r contractoré or subcontractors,
from maint- »ing such sicn or signs on any of
said Lots ownzd or controlled by any of them as
may be necessarv in connection with the sale,
lease, or other marketing of the Properties.

(e) A5 used in this Section and its Subsec-

tions, the wdrds “its transferees' s eczflcall
. P Y

do not lnclu:a Durcnasnrs of Lots improved with
completed residences.

Section 12. o radio station or shortwave oper-

ators of any kind shall onerate from any Lot or residence.

- No exterior television or radio antenna of any kind shall be

coenstructed or erectes oo any Lot or residence: provided,

however,

that exterior television antennas may be maintained

upon individual Lots un<il such time as a cable telev1510n

antenna system is available to any such Lot.

“Section 13. ‘o air—conditioning unit, or any por-

LAY A S

L NP
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tion thereof, may be installed uoon or on the roof of any
Dwelling Unit within this Project. No air—conditioning unit,
or any portion thereo?, maf be installed elsewhere on or in
the exterior of any Dwelling Unit without the ﬁrior_written
consent of the Architectural Committee.

Section l4. ®No oil drilling, oil development op-

erations, oil refining, cuarrying, or mining operations of
any .kind shall be permitted upon or in any Lot, nor shall oil
wells, tanks; tunnels, or mineral eXcavations or shafts be
vermitted upon the surface of any Lot or within five hundred
(500) feet below the surfzace of the Properties. No derrick
or bther structure designed for use in boring for water, oil,
or natural cas shall he erected, maintained, or permitteq
uesna any Lot,

Section 15. All Lots and any improvements placed

thereon shall at all times be maintained in such a manner

as to prevent their becoming unsightly bv reason of unattrac-
tive growth on such Lot, or the accumulation of rubbish or
debris thereon. In the event that such Lot or improvement
thereon is not so.maintainéd, the Association shall have the
right, but not the obligation, through its agents and employ-
ees, to enter thereon for the burpose of maintenance, restor-
ation, or repair, the cost of'which‘shall be added to and be-

Come 2 part of the annual charge to which such Lot is subject.

ARTICLE XI

WALLS-~PATIO HOMES

Section 1. Introduction. The Owners of Patio Homes
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in the Properties collectively, and each such Owner individu-
2lly, will Zave a vested interest in the continued existence

©f this system of walls in a manner consistent with the orig-
inal éoncept of architectural design. Accordingly, this Declara-
tion creates a number of rights and obligations on the part of
the Owners, intended to accomplish this purpose. Said rights

and delegatioas shall apply to Patio Homes only.

Section 2. Definitions Regarding Walls. There will

be two distinct types of walls constructed on the Properties
relating to the Patio Homes. They are defiqed_és follows:

(a) “"Party wWall"® r2ans a wall located on a
1ine separating two Lots. |
| (b) "Structural Wall" means a portion of a
2arty Wall which is a part of a residential struc-
Lire or garage, so that ona side-of the wall is
parc of the interior of the structure (reférred_to
herein as the "interior-of the wall") aAd the other
side is a boundary fence for the neighboring Lot
(réferred to herein as the "exterior of the wall™),

(c) The term "Wall" réfers to the two types
of Walls defined above and to no others,

(d) The term “on tne Lot line" means any wall
whizh is phys;cally located substantially parallel
to and within twelve (12} inches of a Lot line, it
being the intention of this Declaration to consti-

tute such walls as party walls whether or not they

are physically located on both'ths.

-35-



&i1071m1635

Section 3. Rules Applicable to Party Walls.

(a} Ownershin of Party Walls. Each party -wall

or portion thereof.Jhall be owned by the Owner of

~ the Lot on which the wall or portion thereof is lof
cated, thwithstanéing_the ownership of the walls,
all'walls of the type defined herein as pﬁrty walls
shall constitute party walls in which the adjoining
Owners shall have the rights, benefits, burdens and
obligations nrov1deh herein. |

(b} Maintenance and Decoration of Party Walls.

Each Lot Gwner shall maintain in good state of re-

pair the side of ‘each pérty wall facing his Lot and
shall do nothing which may altei damace} impair, or
tend to alter, danaﬂe or impair, tne structural 1nteg~
rity of the wall, Each Lot Owner may decorate and
landscape the side of the party wall facing his Lot
and shzll have an casement to decorate and landscape
and for ingress and egress over, under and through any
poertion of a nelg"oorlng Lot, up to twelve (12). inches
in width, located on the side of the party wall facing
his Lot (i.e. between the party wall and his Lot line).
The Owner of a Lot adjoining the exterior of a struc-
tural wall shall not drive any naiis, screws, bolts

or other objects into the structural wall and shall
not erect or maintain within four (4) feet of,a.struc-
tural wall any structure or plant which may impede or

interferes with any necessary maintenance, repairs
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Or restoration of the structural wall,

(c) Damage to Party Walls. If any party wall

is damaged or destroyed through the act of a Lot _
Owner, whose Lot aéjoins such wall or anv of his
family, guests or agents (whether or not such act is
negligent or otherwise culpable), so as to deprive
the other adjoining Lot Owners of the full use and
enjoyment of such walls, then the first of the afore-~
mentioned.Ownerg shall forthwith proceed to rebuild
and repair the same to as good condition as formerly
existed, without cost 5 the adjoining Owner or Own-
ers. 1II any such party wal; is damaged or destroyed
by some causé (including ordinary wear and tear and
deterioration fro=z lapse of time), other than the
act of one of the acdjoining Lot Owners, his agents,
guests, or family, all Owners whosélLots adjoin such
wall shall proceed forthwith to rebuild or repair
the samz to as good condition as formerly existedlr
at their joint and egual expense provided that the
Owner of the structure in which any damaged or des-
troyed structural wall is located shall bear ali
expenses of rebuilding or repairing structural walls.
In the.event of a dispute between Lot_Owners with
respect to the‘sharinq of the cost thereof, such
‘Lot Owners shall submit the matter to binding arbi-
tration to, and under the rules of, the American
Arbitration Association.

(@) Easement for Repair of Structural Walls.

There is specifically reserved an easement uoon each
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Lot adjoining the exterior of a strﬁctural wall'gg
the servient tenement, for the ‘benefit cf the adjoin-
ing Lot on which the structural wall and s;ruc;ugé is
iocated and the Onwer thercof as dominant tenement to
perform such work during daylight hours as-m;y be ﬁe-
cessary or advisable in connection with the mainten-
ance, repair, or restoration of the structural wall
énd the structure of which it is a part, and an ease-
ment for ingress aﬁd egress to perform such work.
The Owner of the doﬁinant tenement shall have no lia-
bility for damage . to or remcval of any structures,
cdecoration, or iandsééﬁing érected within four (4)
Teet of a structural wall, which is necessarily oc-
casicned by such Qork.

(e) Alterations. 1In addition, no additions,

alterations, repairs, or restoration to any walls
shall be commenced, erected, or maintained until the
plans and specifications showing the nature, kind,
shape, height, materials, locationn'and épproximate
cost of the same shall have been approved in writing
by the Architectural Control Committee. No altera-
tion to or removal of party wall footing shall be |
made withéut the prior approval of the County of
Orange bepartment of Buildiné and Safety.

(£} The Homeowners Association shall be fesponsi-
ble for maintaining the integrity of all footing.

Section 4. Right to Contribution Runs With Land.

The rignt of any Owner to contribute to the land and other

B N
rights under this Article shall be appurtenant to the land and

AT R LW W etk b e ke re ek e 4
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shall pass to the Owner's successors in title. )

Section 5. Arbitration. In the event of any dis-

pute arising concerning a party wall, or under the provision
of this Article, each party shall choose one arbitrator, and
such arbitrators shall choose one additional arbitrator, and

the decisions shall be a majority of all the arbitrators.

ARTICLE XII.

DAMAGE OR DESTRUCTION TO COMMON ARERA

Section 1. Damage to or destruction of all or any
vortion of the Common Area shall be handled in the following
manner:

(a) -Iﬁ the event of damage or destruction'to
the Common Area, and the insurance proceeds are suf-
ficient to effect total restoration,'then the Associa-
tion shall cause such Common Area- to be.:epaired and
reconstructed substantially as it previously existed.

(b} If the insurance proceéds are within.five
thous;nd dollars (SS;OOO.DO) or léss of being suffi-
cient to effeét’totai restoration to the Cdmﬁon Area,
then the Association shall cause such Common Area to
to be repaired and reconstructed sthstantially as’
they preVioﬁsly éxisted and the diffarence between
the insurance proceeds and the actual cost shall be
levied as an assessment equally against each of the
Lot Owners.

(¢} If the insurance proceeds are insuffi-

clent by mere than Five Thousand Dollars {$5,000.00)

-340-~
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to effect total restoration to the Common Areas,
then by written consent or vote of a majority of
.the Owners, thev shall determine whether (a) to
rebuild and restore inp substantially the same
rnanner as the i:provements'existed prior to dam-
age and tc raisa ths necessary funds over the in-
surance proceeds by levying egual assessments
against all Loﬁs, (o) to rebuild ang restore in

a way which ttilizes all available lnsurance pro-~
:ceeds and an ac:lhﬂonal amount not in excess of
five thousané &zllavs (55,000.00), and which is

assessable o

o}

22ily to all Owners but which is less
expansive than Tzplacing these improvements in
substantially <he zame nanner &s they existed

prior to beinz famaged, or {c) to not febuild,
and to distriktuze the available insurance pro-
ceeds_equally t2 the Owners ang mortgagees of
the Lots as their interests may appear.

(d)y 1f rehopsuructlon or regtoratlon has not
actually éommenced within one (1) vear from the
date of anv dermage to which Article XII is appli-

¢cable, then the covenant against partition provided

fl

for herein in &= 2ssection 7 of Article II shall ter-

minate and he of no further force and effect.

ARTICLE XIII
INSURANCE

Section 1. Liability Insurance. The Board shall
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' nave the obligation to acquire and pay for out of the main-
teznance funid a policy or policies insuring the Board and y'
each and all of the Owners against any liability to the pub-
lic or to the Owners or any other person resulting from or
irzident to the ownership, management and use of the Common
irea by the Board, Owners, their invitees and tenants, and
zexiers of the publiec, the liability limits under which in-
surance shall not be less then Five Hundred Thousand Dollars
(s500,000.0Q) for the total'quily injury from any one
aczident, Two Hundr-ed Tncusard Dollars ($200,000.00) bodily
irjury to one person, Ten Thousand Dollars {$10,000.00) total
#Eiical payment for eachfacéidenty and Two Hundred Fifty
Deilars ($230.00) :edicél paymeht for any one person injured
zr.d Five Hundred Trousand Dollars ($500,000.00) for property
2azage (such limits to be reviewed at leésf énnﬁally by the
2ozrd and increased in its discretion). The Board shall have
au:ﬂority to decrease only the medical payment limits, «in
its discretion. The Board may also obtain such errors and
omissions insurance or other insurance as it deems advisable
insuring'the Board and each-membér thereof against any lia-
bility for any act or omission in carrying out theif obliga-
tions hereunder or resulting from their meﬁbership on the

Board or on any committee thereof.

ARTICLE XIV.

ANNEX2ATION OF ADDITIONAL PROPERTIES

Additiconal properties may be annexed to and become subject

41
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to this Declaration by any of the methods set forth herein be~

lew in this Article, as follows:

Section 1. Annexation Purszuant to Aporoval. Upon
P S

apzroval in writing by the Asscciation, pursuant to a two-

nirds (2/3) majority vote .. each class of members, or the

"r ‘tten assent Qf such members, the Owner of any propexty who

——

desiTes to acd it to the scheme of this Declaration and to

subject it to the jurisdiction of the Association, may file

cr record a supplementary Declaration as described in Sectien

(&1

this Article.

3 2

Section 2. ‘Annexa*ion Pursuant to General Plan.

All or any part of the real property within Tentative Tract
7799 may be znnexed, frém time to time, to the Propertie;
acded +o the scheme of this Declaration and subject to
jurisdiction of,thé Association without'thé‘assent of

Association or its members, provided and on condition

(a) Any annexation pursuant to this Section

shall be made prior to ten (10) years from the
' ~

cate of recording of this Declaration; provided,
however, that anv such annexatioh shall be made
within two (2) vears from the date of the issuance
OF the most recent Publlc Recort for a Dhase of

the overall develoobment.

(b) The develcpment of the additional Prop-

criicz shall be in acccordance with a general .plan
of development originally submitted to the County
-
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©if Orznca, with the Processing papers for the exis-~
ting Propertisag, | ~
(¢} Prior to the conveyance of any 1noroved
Lots in & recorded tract located Wlthln the real
drogarty <escribed in this Section, fee simple ti-
tle o0 &ny Common Area within said tract shall be

convavad to the Association free and clear of all

-

encumbrancas and liens, except current real prop-

-

taxes shal

erty taxesz, which 1 be prorated to the
cate of t:ahsferf and easements, conditions, and
reservations then of record, including those sat
forth in <this Declaration: orovided, however,
that 1Z i=zs :odstxuétion of Dwelling Units in any

-

trzct shall ze in stages, then for all ourposes
<~ST&-n, €eicn separate stage of const?uculon shall
B2 dezrm=d to bha and shall be construed zs a Sepa-
rate tracz, znd with respect to such stage, only
these Ccmno; Area Lots wvhich are within the area
enconmpassad v such separate stagg,‘shall be as
convavad (=3 used herein, "stage" or "stage of
Construction” shall mean only those Lots within a

tract upon which are constructed Dwelling Units

and/or Common Area imorovements under a separate
general construction contract or are covered by
a rate constxuction loan.)

sepa
{d) A supplementary declaration, as described
in Section 3 of this Article, shall be recorded

-43-
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covering the applicable portion of the real prop-
L ]
erty described in this Section.

-

Section 3. Supplementars Declarations. The ad-

Gitions zu2thcrized under the foregcinc Sections shall be

macde Dy filinz of record 4 supplementary declaration of cove-
nants, coniitions, and restrictions, or similar instrument,
with raspezt to the additional Procerties which shall extend
The schzde of tils. Declaration to suck Properties. Such
supplerentary daclarations contermplated above may contain
S=h complementary additions and mcdificatioqs of the cove-
nants end restrictions contained i- this Declaration as may
nigcesssr o or fiect the differznt character, if any, of

tn2 aZded 2rocertiams and as are no+ inconsistent with the

SChsma of :hiz Declaration. In no 2vent, however, shall
&%Y suIh susrlismentary declaraticn revoke, modify, or add

ZC ths covanants established by tiis Dsclaration within

the existing sroperty, except as hereinafter otherwise pro-

ARTICLE XV

GENERAL PROVISIONS

Secticn 1. Enforcemen%. ' The Declaration of Ra-

Strictions, the Articles of Incorporatioh, and'the By-Laws
@2y be enisrced by the Association as follows:
(a) Breach of any ol the covenants contained
in the Declaration and th2 continuation of any

such breach may bhe enjoined, szbated, or remedied

44~
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by appropriate legal proceedings by any Owner, by
the Association or the SUCCessors in interest of
the Association,

{b) . The result-of every act or omission where-
by any of +ha Covenants contained in this Declara-
tion are violatac in whole or in part is hereby
decléred to be anz constitutes a nuisance, and
every remedy allowed by law or equity against g
nuisance, e1t:er puclic or Private, ghall be appli-
cable agains=- évery such result and may be exer-
cised by any Cwrzr, by the Association or its suc-
cessors in‘intarést..

(c)  The remecies herein provided for breach
of the covenants contained in thls Declaratlon
shall be dee=eg cumulative, and none of such reme-
ies shall bs facmes exclusive.

(@) The failure of the Association tg enforce
any oi the covenants conﬁained in this ﬁeclaration
shall not con astitute a walvgr of tﬂe rlght to en-~
force the same thereafter.

(e} A breach of the covenants, conditions; and re-
strictions contained ip this Declaration shall not af-
fect or impair the lien or Chargg of any bona-fide
mortgage or ézad of trust made in good faith and for
value on any residgntial Lot or the improvements there—-
on, provided, Jowever, that any suhsequent Owner of

Such property shall be bound by siad covenants, whether

-45-
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such O=ner's title was acquirgd by foreclosure in
a trustee's sale or othervise. )
(£} The Association shzll have the right to
suspend the voting rights and right to use of the
"recreational facilities by a2 member for any period
during which anv assessrant against his Lot remains
unpaid; and for a neriod not to exceed thirty (30)
days altsr notice and hearing for any infraction of

its zudblished rules and regulations.

Secticn 2. Saverability. Invalidation of any one
oI these coveninis sr restrictions oy judsment or court order

shall in no way affsct any other provisions which shall remain

Sectizn 2. Tarn., The coverants and restrictions of

tais Dsclaraticn sh21] ron with and »iné the Properties, and
saail inure to the benefit of and be enforceable by the Asso-

Cization or the owner of anvy land subisct to this Declaration,

'ED

their resvectiwve leral representatives, heirs, successors,

and aésigns, for a tern of fifty (50) féarstfrom the date this
Deciaration is racorded, after wvhich time said covenants and
restrictions shall ne autonatically extended for successive
periods of ten (lO)Iyears, unless an instrument, signed by

a8 majority of the then Owners of the Lots, has been recbrded,
agreeing¢ to chance said covenas:s and restrictions in whole
or in part.

secticn 4. Construction. The provisions of this

Declaration shall Sa2 liberally construed to effectuate its

[y I .

v



- Purpose of creating a uniform plan for the development of a

residential cocmmunity and for the mzintenance of community

recreational facilities and comrmunity areas. The Article

and Secticn headings have been inserted for convenience only,
and shall not be considered or referred to in resolving gues-
ticns of interoretation or construction,

This Declaraticn of Cove-

S=ction 5. Amendments.

nants and Pestrictions may be amended only by an affirmative
vote of not less than seventy-five =ercent (75%) of the Own-

2rs, ané, further, this amendment provision shall not be

3

amanded to zllnoew amendments by vote of less than seventy-five

sercent (73%) oi the Owners..

I WITNESS WHEREQF, the undersigned, being the De-

s

. N . . o~ Ta

clarant her=in, has hereunto set its hang and seal this /3 =

Say of Nz eikee | 1973,

GREENVILLZ DEVELOPMENT CO.

o s -
BY: -7 ,/ / Llrtmeg = s
/£

S

“E1U/ieig4s j

* . -y l! =
BY: R N L SN Ty Faus Q“!
v 1

i
i B
*

~-47-
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$TATI 2F CALITORVIA )

L

58.
COUHTY OF QRANGE )

On November 13, 1973, before me, the undersigned, a
Notary Public in anf Zor said State, personally appeared A. L.

LEYVA, knoWn %o me itz bhe the Preiident, and STANIEY SOLOMON,

kneun to m2 to be the Secretary, o. the corporation that execu-

s

)

Who exacuted the within instrument on behalf of the corporation
i in, and acinowledged to me that such corporation

within instrucent pursuant to its By-Laws or a

‘resolition of its 3marg of Directors.

WITLEZSS =y zand anéd official seal.

!llt L Y - -'—‘ﬁ-t‘fh.’~.4“ ‘1
i OFFICIaL SZaL F
4 =

ffﬁz;qﬁa LRCA D, WILSON
: ;; ﬁ?;l NC'TA-' PUBLICDALIFGRN'A £
i \\\:::Ei: 7Sl cengz gy £
i - caaaa c: INTY i
IR T LIl
. H GO IR TR g, B e

[S5EAL]
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MECORDING REQUESTED WY
$6.00 FIRST AMERICAM TITLE INS
c3 RECORDED IK CFFICIAT RTCORDS -

OF ORANGE COUNTY. CAUIFOIINIA

HOME SLVINGS AND LOAN ASSOCIATION -5 a0 PM AN 101978

3731 Wilshire Boulevard

Los Angeles, California 90010 L WYLE CARLYLE, Coumy Recoider

Attention: Richard A. HBostin

(Space Above for Recorder's Use)

NCTICE OF ADDITION OF TERRITCRY

AND SUPPLEMENTAL DECLARATION OF RESTRICTIONS

FOR

AEGEAN KL IGHTS

THIS NOTICE OF ADDITION OF TERRITORY AND SUPPLEMENTAL

DECLARATION ("Supplemental

Declaration”) is made on

January 8 . 1978, by HOMT SAVINGS AND LOAN ASSOCIATION,

a California corperation ("

B, Declarant is

Declarant”).

- = L = =

the owner of certain real property

{the "Annexed Territery”) located in the unincorporated area of

Orance County, California,

described as:

Lots numbered 1 to 55, inclusive of

Tract 7799,

Map, filed
in Book

as shown on a Subdiviszion
on December 22 , 1977,
Pages 4 to 44,

inclusive, of Miscellaneous Maps, in

the Dffice
Recorder.

of the Orange County

B. A Declaration of éovenants, Conditions and

Restrictions and Reservation of Easements for Aegean Heights

Homeowners Association was

recorded on February 7, 1974, as

Instrument No. 3079, in Book 11071, Pages 159€ to 1647,

inclusive, of Official Records of Orange County, California;

and amended by instruments

recorded, respectively, on June 21,
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1974, as Instrument No. 22328, in Book 11177, Pages 1360 to

1362, inclusive; January 9, 1975, as Instrument No. 5635, in

‘Book 11320, Pages 1264 to 1270, inclusive; and November 12,

1976, as Instrument Wo. 17533, in Book 11959, Pages 917 to
921, inclusive, of Official Reecwords of Drange County,
California (ccllectively the "Declaration®™). The Declaration
is pinding upen all Owners of lots in the Properties (as
defined in the Declaration).

C. Purszuant to Article XIV, Section 2 of the
Declaration, Declarant now desires to add the Annexed Territory
to the Properties in Aegean Heights.

THEREFORE, DECLARANT HEREBY DECLARES AS FOLLOWS:

1. annexation of Territorv. Declarant is the

owner of the Annexed Territory and hereby declares that the
Annexed Territory is annexed to and made a part of the
residential development known as Aegean Beights, subject to
the provisions of the Declaration.

2. Membership in Association. Each purchaser

of one (1} or more Lots (exciusive of the Common Area) within
the Annexed Territory shall become an "Owner” as defined in
the Declaration and shall automatically become a member of
Aegean Heights Homeowners Association, a California nonprofit
corporation ("hssociation”), as set ferth in Article III,
Seczion I cf the Declaration.

3. Annexation of Common Area., Declarant is the

owner of certain real property ("Common Area™), described as

Lots A to H, inclusive, of Tract 7799, as shown on a Subdivision

Map recorded on December 22 , 1977, in Book 421 .
pages 42 to M , inclusive, of Miscellaneous Maps, in

the Office of the Orange County Recorder, California.
Declarant hereby declares that the Common Area herein described
is hereby annexed to the Common Area described in Article I,

Section 4 of the Declaration. The Common Area in this Phase of

-2-
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Aegean Beights shall be conveyed lien free to the Association, =~
prior to the close of escrow for the sale of the first Lot of
the Annexed Territery to a purchaser from Declarant pursvant

to a Final Subdivision Public Report, subject to the provisions
of the Declaration and the within Supplemental Declaration.

4. Assessment Obligations. The rights, obligations

and easements of all Owners of Lots located in the Annexed
Territory shall be the same as the rights and obligatiens of
the Owners of Lots currently affected by the Declaration.

The annual assessments provided for ip the Declaration shall
commence as tc all Lots in the Annexed Territory on the firs:
8ay of the month following the date on which the deed is
recorded conveving the first Lot in the Annexed Territory to
a2 purchaser from Declarant pursuant to a Final Subdivision
Public Repor:.

5. HMiscellaneous. The provisions of this
Supplemencal Declaration shall run with all of the Annexed
Territory ard all the Properties, and shall be binding upon
all persons having or acguiring any interest in the Properties,
the Annexed Territory, and any interest therein, and shall
inure to the benefit of and be binding upon each successor in
interest of Declarant, and may be enforced by any Owner,
Declarant, the Association, or their successors in interest.
Unless otherwise provided herein, the terms in this Supplemental
Declaration shall have the same meanings as set forth in the
Declaration. Except as otherwise expressly provided, all of
the provisions of the Declaration are hereby incorporated by

this reference as if fully set forth herein.

-3
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This Supplemental Declaration has been executed on

the date first written above.

BOME SAVINGS AND LOAN ASSOCIATION,
a California corporation

. -
b L g T STl
Richard A. Hostin

Vice President

By 2Ra1 & (;LJJ\JLAA_J,I
Heidl Curry a
Assistant Secretary

"Declarant”
STATE QOF CALIFDRNIA )
) E&
COUNTY OF LOS ANGELES )
on January 9 . 1978, before me,

the undersigned, a Notarv Public in and for said state,
personally appeared RICHARD 2., HOSTIN known to me to be a

Viece President and HEIDI CURRY known to me to be an Assistant
Secretary of HOME SAVINGS AND LOAN ASSCCIATION, the corporation
that executed the within Instrument, known to me to be the
persons wht executed the within Instrument on behalf of the
corporation therein named, and acknowledged to me that such
corporation executed the within instrument pursuant to its
br-laws or a resoclution of its bocard of directers.

WITNESS my har.. and official seal.

said

-4
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[ 5200 | RECORGING REQUESTED WY
C4 RRST AMERICAN TITLE INS. €4 ~

RECORDEID IN OFFICIAL RECORDS
OF ORANGE COUNTY. CALIFORNIA

When Recorded, Return to: =4 20 PMOEC 221977

AICHARDS, WATSON, DREYFUSS & GERSHON L WYE fARLYLD County Recorder
Attorneys at Law R

333 South Hope Street, 38th Flpor

Los Angeles, Californmia 90071

Attention: Mark L. Lamken

SUPPLEMENTARY DECLARATICHN OF RESTRICTIZNRS

AND DECLARATION OF ANNEXATION

Tract 97890

Orange County, Zalifornia

This Supplementary Declaration of Restrictions
and Declaration of Annexation is made this 215t day of
Gecemoer , 197 , by Bome Savings and Loan hssociation, a
California corporacion, ("Declarant"), with reference %o the
following facz=s:

4. _Reference is made z tnat certain Declaration
of Res:rictions for hegean Heiohts Homeowners Association
{"Original Declaration” herein), recorded on February 7,
1874, ac Instrument No. 3079, in 3ok 1107%, pages 13%4
through 1647, incluszive, Official Zecords of Orange County,
California, as amended by instrument recorded, respectively
on June 2I1, 1974, as Instument No. 22328, in Book 11177,
Fages 1360 to 1362, inclusive: Januvary 9, 1973, as Inscru-
ment No. 5835, in Beok 11320, Pages 1264 to 1270, inclusive;
and Novemper 12, 1976, as Instrumen: No. 17523, in Book
11953, Pages 937 ¢2 %21, inclosive, of Official Records cof
Crange Courty, California, (the original Declaration and
said amendments hereto are referred to herein, collectively,
&85 "Declaration”). The Declaration is binding vpen all Cwrers
¢f Lots in the Procerties (as defined in the Declaracicn,.

B. Declarant is the scle cwner of Tract 780,
more particularly described hereincelow. Said real
Property constitutes a portion of tentative Tract 7799
referred to in Section 2 of Article %IV of the Original
Declaration.

C. BSection 2 of Article XIV of the Original
Declaration provides that all er any part of Tentative
Tract 7799 may %e annexed to the Properties, as described in
the Declaration, and added to the scheme of the Declaration
and subjected teo the jurisdiction of the Aegean Heights
Homeowners Association, upon tonditisons stated in said
Section, and by the filing of a Supplementary Declaration,
Pursuant to Section 3 of said Arcicle XIV.

D. Tract 9780 complies with the conditions
stated in Section Z of said Arvicle XIv.
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NOwW, THEREFORE., Declarant declares as follows:

Article I

_Linexation

All that certain real property situated in the
unincorporated areag of County of Orange, State pof California,
described as:

Farce. 1. Lots 1l thzough 62, inclusive, of 7r
9780, as shown on Map thereof rececr
on December 6, 1977, in Book 420,
pages 31 throuch 35, inclusive, of
Miscellaneous Maps in the Office of
the County Recorder of Orange County,
California ("Lots™ herein).

ct
ed

a
g

Parcel 2. Lots A through #, inclusive, L througn
P inclusive, and R through U, inclusive,
of Tract 9780, as shown on Map thereof
recorded on December 6, 1977, in Book
420, pagces 3i through 35, inclusive, of
Miscellansous Maps in the Office of the
County Recorder of Crange County,
California {"Common Area™ herein)

is and it shall hereafter be held, transferred, scld,
conveved and occupied subiect to. the covenants, ressrictions,
charges and liens set forth in that said Declaration, as
supplemented herely, and by tnis reference theretd, said
Declaration is hereby incorporated herein and made a part:
hereol, all of which ske2l run with and shall applv to ané

be binding upon all parties having or accuiring any riehe,
le or interest in the rrcpertv hereinabove described or
part herecf; and are imposed upon said real prooverty or
t thereof as a serv-iude in favor of each and every

tel or leot therecf as the dominant Lenement Or tenements.

K

i
-
ry
ar
ar

W1k o

Article 11

Membevship in Associaticon

Each Owner of 2 Lot within Tract 9780 shall e
ant beceme an "Owner”™, 2e defined in the Qriginal Decliara-
tion and autcmatically become a member of Aegean Heights
Homeowner Association, z California non-profit corporation,
{"Association”) as set forth in Arcicle IlI, Section 1 of the
Declaracion.

Article IIZ

Natu:e ¢f Dwelling Units

Each dwellir: unit constructed on a Lot thall be,
and bte deemed to be for all purposes, a Patio Home, as
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defined by Section 12 of Article I of the Declaration,
potwithszanding the fact that no portion of the dwelling
unit structural wallg are constructed on a lot line.

Article IV

Transfer of Common Area; Additional Common Ares

Section 1. All of the Commen Area annexed pursuant
to Article T herecf shall be conveyed to Association lien
free prior to the closing of the first sale of a Lot within
Tract 3780 to a purchaser fron Declarant pursuant to a
Final Subdivision Publie Report, subject to the provisions
cf the Declaration, as supplementsad hereby,

Secticn 2. At the same time the Common Ares
15 conveved tc Association, Declarant shall convey to
Association, for the use and bepefis- of its membars, adci-
tional Common Area consisting of:

A non-exclusive sasement for ingress, egress and
vehizular parking Purpobses over that portion of Lot 62 of
said Tract 9780 described as:

Beginning at the mos: southerly corner of Lot Ne.
62 in Traet No. 9780, as shown on a map for said Tract
tecorded in Book 420, Pages 31 ¢ 25, inciusive, of Miscella=-
neous Maps, Records of QOrange County; thence North 19° 32
05" West 50.00 fee: to the TRUL POINT OF BEGINNING; thence
continuing North 13° 35' 05" West 7.37 feet to the beginning
cf a tangent curve concave easterly and having a radius of
64.00 feet: thence northerly 23.13 fest along said curve
chreugh a central angle of Zp°® 42' 27- 2 line radial to this
point bears North §8% 52 3g" West; thence Nortn 70° 23' 53¢
East 20.00 feet: thence Scuth 19°¢ 53" 05" Fast 30.00 feet:
thence Scuth 0% 24' 55" West 24.14 feer to the TRUE POINT
CF BEGINNING.

Article ¥

Rights of Owners: Commencement of Assessmens

Section 1. The rights, oblications and easements
of all Owners of Lo+s within Tract 9780 shall be the same as
the right, obligations and easements of Owners of Lots
currently affected by the Declaration.

Section 2. The annual assessment provided for
in the Declaration shall commence as to all Lots within
Tract %780 on the first day of the month following the date
or whieh the deed is recorded conveying the firs:t Lot within
Tract 9780 to a purchaser from Declarant pursuant to a Final
Svubdivision Publije Report.




MLL52-178 8112504 660

Article VI

Sicde Yard Eacemercs

Section 1. Certezin of the Lote in Tract 9780
shall be conveyed with easements over adjoining Lots, or
subject to easements for the benefit of adjacent property, or
both, and the right to create, grant and reserve such
easements is hereby reserved by Declarant. Each easement so
granted or reserved shall te an easement five (5') feet in
width for ingress, eoress and surface USe puUIpcses as more
fully described hereinbelow, and such easenents ate referred
tc herein as "Side Yard Easements".

Section 2. Each Side Yard Easement shall be
‘granted and reserved by reference :o Article VI and
5hall be cesignated by a legal descriptisn and/or by refer-
ence to the ezsements depizted on the recorded Tract Map
for Tract 978G and identified witn the letters "aa"
thereon.

Sectior 2. EZach subseguen: conveyance of a Lot
skall be deemed to include a convevance cf the Side Yard
Easement which {5 appurtenant therete, vhich iz nom-
severable therefiom. Each adjolining Lot shall be deemeéd to
be conveved and held subject vz such Side Yard Easements.

Seccion 4. The rights of tae respective parties
with respec: to the Side Yard Easement and easement areas
included therein [which may abut & wall of the dwelling
unit on the addioining Lot ("abutting éwelling unit" hereinji,
shall be as follows:

a. Aljowable uses arte restricred to landscarcing
(flowers, plants, lawn, SErinklers, hose bibs and sc forth),
swinming pool decking, patic cdecking, and use as a general
recreat:onal and carden area; prcvided, howewever, thar
nothing shall be erersted, tlanted or maintained withip
the easement area which might impede or interfere with ‘any
hecessary and reascnabie maintenance, repair or restpration
of any struc<ural wall of, or adSacent to, the abputting
dwelling unit,

b. Al] cther uses are not aliowed, including
without limiting the foregoing, installations. of swimming
pool heating and filtering eguipment, barbecys eguipment
and facilities, and recreational sports equipment and

facilities.

€. The owner of the Side varg Easement shall
net ¢rive any nails, screws, bolts or other objects of
any kind whatsoever into, nor dttach any cbject to the
wall of the abuctting dwelling unie,

d. The owner of the abutting dwelling unit
Ehall have the right at all reascnable times during daylight
Lours to enter the Side Yarcd Easement for the purpose of
repasiring and/or maintaining the abutting dwelling unit wall
and any appurtenances thereto,
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¢. The cowner of the abutting dwelling unit
shall have the responsibility for painting and repairing
any structural wall owned bty him and facing onto the Side
Yard Easement:; provided, however, that in the case of damage
to such a wall caused by the owner of the Side Yard Easement,
his family, guests, servants, agents or invitees, such
tepairs shall be made at the expense of the Owner of the
Side Yard Easement. If an action at law be reguired to
enforce payment for such repairs, the prevailing party shall
be entitled to recover the costs of suit, including reason-
able attorneys' fees. No repairs, additions, alterations
and/or restoration of any such structural wall shall be
commenced, erected or meinzained or the paint colors therefor
selected until the plans and specificatiens, showing the
nature, kind, shape, height, materials, lecation, color and
approxinate cost thereof shall have been approved by the
Arehitectutal Commirctes.

After completion of such repairs, additions,
alterations or restsration, the Owner of the abutting
dwelling unit shall restore the Side Yard Easement area to
the condition in which it existed immediately prior to the
commencement of such work.

£. The QOwner of the adjoining Lot shall have
the right to drainage over,-across and upon tne easement for
water resulting from the normal usage of the adjoining Lot
and the Owner of the 5ide Yard Fasement shall maintain the
easement area in such manner as will not interfere with
such drainage.

9. The Owner of the Side Yard tasemert, except
as ctherwise provided in this Section 4 of ar-icle vI,
shall have the exclusive use of the surface of the easement
area subject to the rights of any other easem2nt holders
futilities, sewers, etc.), if any, and subject to minor
encroachments, if any, existing at the time o©f the creation
of the zasement or arising through subsidence of Svildincs
or walls in existence at the time of creation of the easement.

k. The Owner of the adjoining Lot shall have such
Tight to use the subsurface underlying the ezsemen: area,
inciuding the richt ¢f lateral and suijzcent suppect, as shall
not unreasonably interfere with the rights granted to the Cwne:
of the Side Yard Easement.

i, Except 2s specifizally provided herein to the
contrary, the Owner of the Side Yard Easemen:t shall have the
sole responsibility to maintain and preserve the Side.Yard
Easement area and all items installed therecn, including
without limicatiorn any transverse carden walls extending
from such Owner's Lot through the Side Yard Tasement and any
landscaping therecn, whether within or withou: such garden
walls,

3. In the event that any dispute shall arise
between the owner of the S5ide Yard Easement and the owner of
the Lot which is subjecz thereto, such dispute snall be
submitred to arbitratien in the manner provided in Section 5
cf Article XI of the Declaration.

I
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Article VI

Reservation eof Fasements

fasements over the real Froperty annexed pursuans
te Artizle I hereof for the installation and maintenance cf
elect:ic, telephone, cable, television, water, gas, drai nace
and sanitary sewer lines and facilities and the Jlike are
hereby rsserved by Declarant, togerher with the right ts
grant and transfer the same.
IN WITNEES WHEREOF, the undersigned being the
Declavant hersin, hac execuzeé this Instrumen: the day and
vear first above written.
HCME SAV GS AND LIAN AZSCCIATION
By /F :
Its_Vice Fresigent
py_ 28 & Cion
its_Assistant Sefretary
=
° \
STATE OF CALIFGRNIA )
) es.
COUNTY COF Los Angeles )
On _Decemper 21, 1077 + before me, the unders igned,
a Wotary Putlic 1n ang ‘or £aic County and State, persoralily
actearssd  Richarg A, Hostin + known to me tc be
toe VYice Ffres:dent, and _ Heids wurry ,
known to be :he  Assistant Secretary, of she
corpeoraticn that execu:ec the witn:in Instrument, knows o e
o be ihe pe sons who executed the wizhin Inst trument e=o
Sehelf of the corperation therfein nemecd, anc acknowledged to
me that such corporacloﬁ executed h within Instrument

ien of i+s bopard of

= SST s ;
e o \ 7 7770
BETTY JEAN PATTERSON | Nex af~£§7 c in and for sa:d
MOTAR mumMLC . CALTORaA COU!‘._\-' an 5:5[3

PRINCI R CFY R
LW AGILLY COUNTY
Mr Lommicon Liona Ocoow 11, 19€]
S

—f-
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shall run with, the real property and be binding on all parties
having any right, title or interest in the described Properties
or any part thcreof, their heirs, successors and assigns, and
shall inurce to the benefit of each Owner.ﬁhereof.

A. Pursuant to Article XIV of the Declaration, Declarant
hereby annexes the Properties to Aegean.Heights Planned Unit
Development and by such annexation hereby céuses the Properties
to become subject to all of the covenants, conditions and re-
strictions stated in the Declaration as if the Properties had
becen described in said Declaration. Lots B; C'and D shall be
a part of the "Common Area” as defined in Section 4 of Article
I of the Declaration of Restrictions reccorded in Book 11071,
Pages 1596 through 1647, inclusive of Official Records of Orange
County, California, according to the terms of said Declaration
of Restrictions.

B. Each purchaser of one (1) or more lLots within the
Properties shall become an "Owner" as defined in the Declara-
tion, and shall aulomatically hocome o member of AEGEAN ITEIGHTS
HOMEOWNERS ASSOCIATION (herein called the "Association"). FEach
Owner shall be deemed to have agreed to, and shall become liahble
for, performance of all duties and obligations stated in the
Declaration, inu]udinql‘hut not limiﬂvd to, the payment of al3
Asnociid ton ansoessment oo insgt hiis Lol oor Lol s,

T Avnensments s to all resident ial Lat s Teesais bl |
begin on the first of the month after the first close of cscrow
for u lwt horcin.

o bach Owner shall have one (1) vole por Lot owned and

1l
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shall bo responsible for one qu.hundrvd [mrly;Lhird (1/1413)
of the annual Association budget.

E. The Decluration of Annexation recorded June 23, 1576
in Book 11784, Pages 170 et seq., of Official Records of Orange
County, California, is hereby decleted and reméved from record,
and shall be of no further force or effect as to the real prop-
erty described hereinabove, and is hereby réplaced in its

entirety by this Declaration of Annexalion.

IN WITNESS WHEREOE, Declarant has executed this instrument

-, -«.t'.:.(/ LA {-. 1
this g day of _Lgu"*'*'“'__;_, 1676.

SYD CARNINE, INC.,
a California corporation

Ld
i o e - .
BY /‘?.ff’ r._, PP A PN } P TP R

SYD CARNINE, Presidant
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STATE OF CALI{'ORNIA )

) ss. N
COUNTY OF ORANGHE } .o
On November 30 . 1976, before me, the undersigned,

a Notary Public in and for said State, personally appeared

SYD CARNINE, known to me to be the President of SYD CARNINE,
INC., the corporation that executcd the wit.l"xin instrument, and
known to me to be Lhe person who exocuted the within instrument
on behall of the corporation named therein, and acknowledged

to me that such corporation cxecuted the within instrument pur-
suant to its By-Laws or a Resolution of its Board of Directors.

IR R T

¥ -

WITNESS my hand and official seal. TR
i. N Y R THE PO TR

P\ RETICT YY) S L8 £

R OHAMGE COUNTY H

' hT i T ; o g P Aept )5 {0Y B
o RS T : S s I

Signaturc
{SEAL]
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DECLARATION OF ANNEXATION

THIS DECLARATION OF ANNEXATION is made on the date here-
inafter set forth by SYD Cii “NE, INC., a California corpora-

tien hereinafter referred to as "Declarant."

BITNESSETH:

WHEREAS, Declarant is the Owner of certain property in
thé County of Orange, State of California, which is more parti-
cularly described as follows:

Iots 1 through 11, inclusive, and Lot A
of Tract 8532 as shown on a Map recorded
in Book 368, Pacss 3 through 12, inclu-
sive, of Miscellaneous Maps, Orange
County, California.

AND WHEREAS, said precperty is a portion of the real prop-
ecty and improvements (herein jointly called the "Properties")
being that certain Planned Jnit Development called “Aegean
Eeights"” 1ocatéd in the County of Orange, Séate of California,
pursuant to that certain Dzclaration of Restrictions (hexein
called the "Declaration") recorded February 7, 1974, in Book
11071, Pages 1596 et seg., in the Official Records of the Orange
Cunnty Recordor; and

WHEREAS, Doeclarant hercin is the successor in interest to

the Declarant defined in the LDeclaration, succecds specifically

11-8-76
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Declaration and Projoct pursuanl to the terms of the Declara-

to tﬁap Daé;a;ant's right to annex property to the eriginal
tion; and h

WHEREAS, the property herein described is to be developed
py the construction thereon of Townhouses; and

WHEREAS, Declarant has deemed it @esirable, for the effi-
cient preservation of the values and amenities in the existing.
property and in the additional Propertics which‘may be annexed
thereto, pursuant to the provisions of this Declaration, to
create a nonprofit corporation to which should be delegated and
assigned the powers of maintaining and administering the Asso-
ciation Property an administering and enforcing the covenants
and restrictions, and collecting and disbursing the assessments
and charges ncrelnaftzr created; and

WHEREAS, a nonprofit corporation, the Hembers of which
shall be the respesctive Owners of Lots in the existing property
and of the Lots in Properties annexed pursuant to this Declara-
tion, has been formed for the purpose 6f exercising the functions
aforésaid; and )

WHEREAS, Declarant will convey the said Properties, subject
to certain protective covenants, conditions, restrictions, res-
ervations, licns and ¢harges as horeinafter set forth.

. NOW, THiZREFORE, Declarant huruby dectlarces that all of the
Properties doescribad above shall be hald, sold, conveyed, sub-
ject to the following casoemants, restrictions, covenants and
conditions, which are for the purpuse of enhancing and protact-

ing toe value, attraectivenaoss and desirability of, and wihiich



.éhall run wilh, tho.rual rroperty and be binding on all parties
having any right, title or interest in the described Properties
or any part thoreof,.their heirs, succeésors and assians, and
shall inure to the benefit of each Owner thereof.

A. Pursuant to Article XIV of the Declavation, Declarant
.Héreby annerxes the Propsrties to Aegean Heights Planned Unit
‘Development and by such annexation hereby causes the Properties

~to become subject to all of the covenants, conditions and re-
-: strictions stated in the D=zclaration as if the Properties had
..been described in said Doclaration. Lét A shall be a part of
the "Common Area' as defined in Section 4 of Article I of the
Declaration of Restrictions recorded in Book 11071, Pages 1596
through 1647, inclusive of Official Records of Orange County,
California, according to ithe terms of said Declaration of
'Restrictions.

B. Fach purchaser oI one (1} or more Lots within the Prop-
erties shall become an "Owner" as defined in the Declaration,
and shall automatically baccome a member of AE&EAN HEIGHTS HOME-
COWNERS ASSOCIATION (herein called the "Association"). Each
Owner shall be deemod to have agrecd to, aﬁd shall become liable
for, performance of all duties and obligations stated in the
Declaration, including, but not limited to, the payment~of all

Associatlion assessmhnts acoinst his Lot or Lots.

C. Autcessmenl s a0 to ol b restdential Tosls herein sshall
begin on the firot of the roaath afber the Tivrot close of escrow
for a Lot hovein.

I3, Foaoch Owner shoall Bve one (1) vobe per Lot pwnoed and
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.+’ shall be res ponulble for onc one hundted ffoh (1/105) of Lhe

LT y
v

drinual As oelabton budget ; ufi.“

The Declaretlon of Annexatron recorded June 23 1976

-

E_County, Callfornld, is horcby deleted and removed from record,:

*erty descrloed herelnabove, and is hereby replaced 1n lts

_entlrety by thlS Declaratlon of Annexatlon

Sl

fthls Sth day of November, 11976. _ PR .‘:fi?”

SYD CARNINE, INC.
- Callfornlarcorporatlon

ln ‘Book 11784 Pages 170 et qeq., of OfflClal Recordu of Orange'

and shall be of no further force or effect as to the real prop-~

i IN WITNESS WHEREOF, Declarant ha., executed thls mstrument"

..-J-
-y . &

LY T Y
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STATE OI' CALIFORNIA )
COUNTY OF ORANGE ; °e L | -

On November 8§, 1976, befofe me, the undersiénéd, a
‘Notary Public in_and for said State, personally appeared
SYD CARNINE, known to rme to be the President of the corbora~
.'tion that executed the within instruﬁent, and known to me to !
be the person who executed t'he witl-'xin instrument on behalf of
7ithe corperation named therein, gnd acknowledged to ﬁe that such

- corporation executed the within instrument pursuant to its By-

Laws or a resolution o< its Board of Directors.

WITNESS my hand ard official seal. b ot 3 e
R OFFIlLz
LA R s
,}h X TR B
n . 9 - . R
'7£(?,LL-LCL' A ' "ﬂ.’;‘lti;jﬁi._,;c L) I LOUN Y
¢ PR L B

Signature
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AMENDMENT TO

DECLARATION OF RESTRICTIONS

THIS AMENDMENT TO DECUARATION OF RESTRICTIONS is made

cn the day hereinafter set forth.

WITNESSETH:

WHEREAS, a Declaraticn of Restrictions (herein called
“Declaration”) was recoré;d Fébruary 7, 1874 in Book 11071,
Péges 1596 et seg., of Official Records of Orange County,
California, affecting the following described real property:

Lots 1 through 6, inclusive, Lots 33
through 50, inclusive, Lots 67 through
91, inclusive, Lot 101, and Lots C, E,
G, H, J, and ¥ of Tract 8071 as shown on
& Map recorded in Book 322, Pages 7
through 10, inclusive, of Miscellaneous
Maps, Orange County, California.

AND WHEREAS, a Declaration of Annexation was recorded _

“une 21, 1974 in Book 11177, Pages 1363 et seq., of Official
Records of Orange County, California, affecting the following
described real property: - -

Lots 7 through 32, inclusive, Lots 51

through 66, inciusive, Lots 92 through

100, inclusive, and Lots A, B, D, F, I,

K, L, M, O and F of Tract 8071 as shown

on a Map recorded in Book 322, Pages 7

through 10, inclusive, of Miscellaneous

Maps, Orange County, California.

AND WHEREAS, all of said real property described above is
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Eerein referred to as the "Properties;" and

WHEREAS, pursuant to an affirmative vote of seventy-five
percent (75%) of the owmers of the Properties, it is de3ired ﬁo
amend the Declaration and all documents annexed thereto as
hereinafter stated.

NOW, THEREFORE, pufsuant to Section 5 of Article XV‘of
the Declaration, the Dsclaration is hereby amended as follows:

1. Section 13 of Article X is 5ereby deleted in its entirety
and a new Section 13 of Article X is héreby stated as follows:

"Section 13. No air-conditioning unit, or any

portion thereof, nmay be installed upon or on the roof
of any Dwelling Unit wiﬁhin this Project without the
prior written consant of the Architectural Committee.
The Architectural Committee shall have the right to
approve or disappr ?e size, shape, noise level and
proposed location of such air-conditioning unit."
2. Section 5 of Article X is hereby deleted in its entirety,
and a new Section 5 of Article X is herebf stated as follows:
"Section 5. No Owner of a Loﬁ shall park, Store,
or keep any vehicle except wholly within the parking
area designated therefor. No Owner shall park, store,
or keep any large commercial-type vehicle {(dump truck,
cement mixer truck, oil or gas truck, etc.), any
recreational vehicle (camper unit;.motorhome, trailer,
boat trailer, mokile home or eother similar vehicle),
boats cover twenty (20) feet in length; ér any vehicle

other than a private passenger vehicle upon any un-

-2

2



covered parking space. The above excludes camper

trucks up to and including three-quarter (3/4) ton,

when used for everyday-type transportation. No

Owner of a Lot shall conduct major repairs or major

restorations of any motor vehicle, boat, trailer,

aircraft, or other vehicle upon any exposed portion

of any Lot or upon the Common Area except for emer-—

gency repairs thereto, and then only to the extent

necessary to enable movement thereof to a proper

repair facility."

3. Except as stated hereinabove, the Declaration shall
remain in full force and effect as originally recorded, subject
cnly to previous amendments.

Dated: November 8, 1976 This Amendment to Declaration
of Restrictions 1is hereby
executed by the duly authorized:
officers of Aegean Heights
Homeowners Association pursuant

- to an affirmative vote of at
least seventy-five percent (75%)

of the owners of the Association
in favor of this Amendment.

AEGEAN HEIGHTS HOMEOWNERS ASSOCIA-
TION

Dt ol - &»

afl.
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STATE OF CALIFORNIA )
' }  ss.

COUNTY OF. ORANGE )
On November 8, 1976, before me, the undersigned, .a
Notary Public in and for said State, personally appeared

DONALD R. HARRIS, JR.

known to me to be a duly authorized officer of Aegean
Heights Homeowners Association that executed the within
instrument, and known to me to be the person who executed
the within instrument on bahalf of the Association therein
named, and acknowledged to me that such Association exe-
cuted the within instrument pursuant to its By-Laws Or a

Resolution of its Board of Directors.

riatiii e

WITNESS my hand and official seal.
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Recording requested by and
when recorded return to:

HOLZWARTH & UNSWORTH
BB8 North Main Street
Suite 800

Santa Ana, California 92701

AMENDMENT TO

* RECORDING REQUESTED BY
JITLE INSURANCE & TRUST CO.

RECORDCID IN OFFICIAL RECORDS
OF ORANGT COUNTY, CALIFQRNIA
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57 pe. 3PN JAN 91975
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AMENDMENT TO o

DECLARATION OF RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF RESTRICTIONS, made on
the date hereinafter set forth by GREENVILLE DEVELOPMENT CO.,

a California corporation, as the General Partner of GREENVILLE
DEVELOPMENT CO., LTD., a Limited Partnefship, hereinafter

referred to as "Declarant."

WITNESSETH:

WHEREAS, Declarant is the Owner of that certain real

property in the County of Orange, State of California, more

particularly Gescribed as follows:
Lots 1 through 101, inclusive, and Lots A, B,
c, Db, E, ¥, G, H, I, J, K, L, ¥, N, O, and P
of Tract 8071 as shown on a Map recorded in
Book 322, Pages 7 through 10, inclusive, of
Miscellaneous Maps, Orange County, California.
AND WEEREAS, there was recorded a Declaration of Restrictions

covering a portion of the above described real property in
Book 11071 at Pages 1596 et seq., of Official Recofds of Orange
County, California, on February 7, 1974, and there was recorded
a Declaration of Annexation covering the balance of the above
described real property in‘Book.11177 at Pages 1364 et seq.,
of Official Records of Orange County, California, on June
21, 1974; and

WHEREAS, Declarant desires at this time to amend said

Declaration of Restrictions and Declaration of Annexation.

NOW, THEREFORE, Declarant hereby amends the Declaration of

79
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Restrictions and the Declaration of Annexation in the following
manner: )

A. Article XVI entitlec "Mortgagee Protection Clause” is

hereby added to the Declaration of Restrictions as follows:

"ARTT ™ _.E XVI

MORTGAGEE PROTECTION CLAUSE

Section 1. PNotwithstanding any and all provisions
hereof to the contrary, in order to induce the Federal Home
Loan Mortgage Corporation to participate in the financing of
the sale ofchts within the Properties, the following provisions
are added hereto (and to the extent these added provisions con-
flict with any other provisions of the Declaration, these added
provisions shall control):
(a} Each holder of a first mortgage or first
Deed of Trust encumbering any Lot is entitled to writ-
ten notification from the Association of any default
by the mortgagor of such Lot in the performance of
such.mortgagor's obligations under his Declaration,
the Articles of Incorporation of the Aésociation or
the By-Laws of the Association which is not cured
within thirty (30) days. |
(b) Each holder of a first mortgage or first
Deed of Trust encumbering any Lot which comes into
possession of such Lot pursuant to the remedies pro-
vided in such mortgage or Deed of Trust, or by fore-
clorure of sech mcrtgege or Deed of Trust, or by Deed

(or assignment) in lieu of foreclosure, shall be exempt

I

-2 - -2
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from any "right of first refusal,"” or other restriction
on the sale or rental of such Lot including, but not
limited to, restrictions.on the age o% the occupants

of such Lot and restrictions on the posting 6f signs
pertaining te the sale or rental of such Lot.

(c) Each holder of a first mortgage or first Deed
cf Trust encumbering any Lot which comes into posses-
sion of such Lot pursuant to the remedies provided in
such mortgage or Deed of Tfust, or by foreclosure of
such mortgage or Deed of Trust, or by Deed (or assign-
ment) in lieu of foreclosure, shall take title to such
Lot free and clear of any claims for unpaid aésessments
or charges against such Lot which accrued prior to the
time such heolder comes into possession of such ILot.

{d} Unless all holders of first mortgages or
first Deeds of Trust on Lots have given their prior
written approval, the Association shall not:

(1) chanée Section l'of this Article;

(2) by act or omission seek to abandon, par-
tition, subdivide, encumber sell or transfer real
estate or improvements thereon which are owned,
directly or indirectly, by such Association;

[The éranting of easements for public
utilities or for other public purposes consistent
with the intended use of such property by the
Planned Unit Development shall.not be deemed a

transfer within the meaning of this clause.]
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(3) change the method of detérmining the
obligations, assessments, dues or oﬁher cha}ges
which may be levied against Lot Owner:

(4) by act or omission change, waive or
abandon any scheme of regulations, or enforce-
ment thereof, pertaining to the architectural
design of the exterior appearance of units, the
exterior maintenanée of units, the mainfenance
of party walls or common fences and driveways,
or the upkeep of lawns and plantings in thé |
Project;

(5) fail to maintain Fire and Extended
Coverage on insurance Project common property

" on a current replacement cost basis in an amount
not less than one hundred percent (100%) of the
insurance value (based on current replacement
cost}; |

(6) Use ﬁazard insurance proceeds for
losses to any Project common property for other
than repair, replacement or reconstruction of
such improvements.

(e) First mortgagees shall have the right to
examine the books aﬁa records of the Association.”
B. In all other respects, said Declaration of Restrictions,
as amended, and Declaration of Annexation, shall remain in full
force and effect as originally recoxded.

IN WITNESS WHEREOF, the undersigned, being the Declarant

-4-
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nerein, has hereunto set its hand and seal this 23 day of

ne‘\_O\)p i

14

1974.

GREENVILLE DEVELQPMENT CO., LTD.,
2 Limited Partnership

By GREENVILLE DEVELOPMENT CO., the
General Partner thereof

By /ff. 42 4{%;k¢p:/

A. L. Leyva, President

.
7
’

Pl ‘ -
1y S
BY " tiaesrcens” Ll o

Lawrence  T. Solomon,
Secretary o

Lt
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STATE QOF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On October 23, lé?é, before me, the undersigned,
a Notary Public in and for gaid State, personally appeared
A. L. Leyva and ;awrence-T. Solomon, known to me to be the
President and Secretary, respectively, of Greenville Develop-
ment Co., tﬁe General Partnér of Greenville Development Co.,

Ltd., and acknowledged to me that they executed the within

instrument.

WITNESS my hand and officy
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DECLARATION OF ANNEXATION

THIS DECLARATION OF ANNEXATION is made on the date here-
inafter set forth by GREENVILLF DEVELOPMENT CO., a California

corporation hereinafter referred to as "Declarant.”

WITWES SSET H:

WHEREAS, Declarant is the Owner of certain property in
the Ccunty of Orange, State of California, which is more par-
ticularly described as follows:

Lots 7 throuch 32, inclusive, Lots 51
through 66, inclusive, Lots 92 through
100, inclusive, and Lets A, B, D, F, I,
K, L, M, 0 and P of Tract 8071 as shown
on a Map rzcorded in Book 322, Pages 7
through 10, inclusive, of Miscellaneous
‘Maps, Oranrge County, California.

AND WHEREAS, said property is a portion of the real prop-
erty and improvements (herein jointly called the "Properties")
being that certain Planned Unit Development called "Aegean
Heights" located in the Ccunty of Orange, State of California,
purztant to that certain Declaration of Restrictions (herein
called the "Declaration") recorded February 7, 1974, in Book
11071, Pages 1596 et seg., in the Official Records of the
Orange County Recorder; and

WHEREAS, the property herein described is to be developed

by the construction thereon of Townhouses and Patio Homes; and

"'HEREAS, Declarant has deemed it desirable, for the effi-

5-15-74



cient preservation of the values and anenities in the existing
property and in the additional Properties which may be annexed
thereto, pursuant to tne provisions of this Declaration, to i
create a nonprofit corporation to which should be delegated and
assigned the powers of maintaining and administering the Asso-
ciation Property and aduinistering and enforcing the covenants
and restrictions, and collecting and disbursing the assessments
and charges hereinafter created; and

WHEREAS, Declarant will or has caused a nonprofit corpora-
tion, the Members of which shall be the respective Owners of
Lots in the existing propsrty and of the Lots in Properties
annexed pursuant to this Declaration, to be formed for the pur-
poée of exercising tae funétions aforesaid; and

WHEREAS, Dac%arant will convey the said Properties, subjec
to certain protective covenants, conditions, restrictions, res-
ervations, liens anc chirges as hereinafter set forth.

NOW, THEREFOREZ, Declarant hereby declares that all of the.
Properties described above shall be heid, sold, conveyed, sub-
ject to the following easements, restrictions, covenants and
conditions, which ars for the purpose of enhancing and protect-
ing the value, attractiveness and desirability of, and which
shall run with, the real property and be binding on all parties
having any right, title or interest in the described Properties
or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each Owner thereof.

A. Pursuant to Article XIV of the Declération, De-

clarzant horeky anncxes the Prcperties to Aegean Heights

-2~
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Planned Unit Development and by such annexation hereby
causes the Properties to become subject to all of the i
covenants, conditions and restrictieons stated in the
Declaration as if the Properties had been described in

said Declaration. Lots A, B, b, ¥, I, K, L, M, O, and

P shall be a part of the "Cormon Area™ as defined in Sec-
tion 4 of Article I of the Declaration of Restrictions
recorded in Book 11071, Pages 1596 through 1647, inclu-
sive of Official Records of Orange County, Califorﬁia,
according to the terms of said Declaration of Restrictions.

B. Each purchaser of one (1) or more Lots within
the Properties shall become an "Owner" as defined in the
Declara*ion, and shall automatically become a member of
LITEEAN HEIGHTS HOMEOWNERS ASSOCIATION (herein called the
"Association"). Each Owner shall be deemed to have agreed
to, and shall become liable for, performance of all duties
and obligations stated in the Declaration, including, but
not limited to, the payment of all Association assess-
ments against his Lot or Lots.

C. There are fifty-one (51) Lots in this Annexa-
tion. However, Declarant is presently building on fourty-
five (45) Lots. The six (6) remaining Lots (Lots 351, 55,
92, 93, 94 and 95) shall ke maintained by the Associétion
as green-belt areas; provided, however, that Declarant
reserves the right for a period of three (3) years from
date hereof té build residential units on these Lots.

Declarant shall not be assessed by the Association for

-3-
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these Lots until such time as a Notice of Completion is.
recorded or a Certificate of Occupancy issued,.

D. Each Owner shall have one (1) vote per Lot owned
and shall be responsible for one one-hundredth (1/100th)

of the annual Association budget.

IN WITNESS WHEREOT, Declérant has executed this instrument

/7 % day of Jeo e , 1974.

GREENVILLE DEVELOPMENT CO.,
a California corporation

BY: 27 L. i

/, ,.4
; i,
BY : ::/"\-" {Ja‘[i (.,'. ,.1{ ‘\J’l- t-y‘m.mv-——

LAWRENCE T. SOLOMON, Secretary



STATE OF CALIFORNIA )}

) ss. N
COUNTY OF MIRERGH )
105 ANCELES
On JUNE 17, 2970 r 1974, before me, the undersigned,

a Notary Public in and for said State, personally appeared

A. L. LEYVA, known *to me to bé the President, and LAWRENCE 7.
SOLOMON, known to me tc be the Secretary, of the corporation
that executed the within instrument, and known to me to be the
persons who eéxecuted th2 within instrument on behalf of the
corporation named therein, and acknowledged to me that such
corporation executzé the within instrument pursuant to its By-

Laws or a resolution of its Board of Directors.

WITNESS my hanc and oifficial seal.

\D.,.'l/\.z-/QJ.)J\' "

Signature ' [SEAL]
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AMENDMENT TO

DECLARATION OF RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF RESTRICTIONS, made
on the date hereinafter set forth by GREENVILLE DEVELOPMENT
CO., a California corporation, hereinafter referred to as

"Declarant,'

WITNESGSET H:

WYEREAS, Declarant is the Owner of certain propexty
in the County of Orange, State of California, which is more
carticularly described as follows: ’

Lots 1 through 6, inclusive, Lots 33

through 50, inclusive, Lots 67 through

91, inclusive, Lot 101, and Lots C, E,

G, H, J, and N of Tract B071 as shown on

a Map recorded in Book 322, Pages 7

through 10, inclusive, of Miscellaneous

Maps, Orange County, California; and

WHEREAS, Declarant has caused to be recorded a
Daclaration of Restrictions covering the above described real
property in Book 11071 at Pages 1596 et seqg., of Cfficial
Records of Orange County, California, on February 7, 1974;
and

WHEREAS, Declarant desires at this time to amend

said Declaration of Restrictions.
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NCW, THEREFORE, Dsclarant hercby amends the Declara~
vion of Restricfions in the following manner only: _

2. Sectiocn 3 of s-ticle VI on page 21 of the Declara-
tion, entitled "Basis and Maximum Annual Assessment," is hereby
amarded to state that the mevimum monthly assessment under Ar-

ticle VI, Section 2A of thz Declaration shall be $45.83 per

Lot, and the additional assessment provided for in Article VI,

O

Section 2B shall be $6.00 per Lot. ,
B. In all other respects, said Declaration of Re-
strictions shall remain in full force and effect as originally

recorded.

IN WITNESS WEEREOF, the undersigned, being the De-
c¢larznt herein, has hereunto set its hand and seal this =/=20

dzv of Tooe , 1974,

GREENVILLE DEVELOPMENT CO.~




